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Abstract
‘Stand Your Ground’ (SYG) laws continue to be a source of controversy, even more so after the
shooting death of an unarmed black teen in Florida, Trayvon Martin. Upon abolishing the ‘duty
to retreat,’ the law has been criticized for allowing ordinary citizens to carry out vigilante justice.
The media has shed light on a few incidents which indicate that young black males may be
vulnerable to SYG laws. Prior research on SYG laws have mostly focused on racial disparities in
the outcomes of cases and deterrence effects of the law, but this research should contribute to the
study of SYG laws by focusing on demographic disparities among victims of self-defense acts
since after the law’s enactment in Florida, to ascertain if there is a racial disparity of victims in
self-defense acts. In doing so, this paper examined three important aspects of self-defense acts:
the proportionality of the force, the ability to avoid, and the initial aggressor. Secondary analysis
of data on self-defense cases was conducted through bivariate analysis using cross tabulation and
chi-square tests. Results suggest that the SYG law does not seem to have a disproportionate
effect on certain race or age groups of victims when it comes to the use of initial aggression,
disproportionate force, and non-avoidance by the accused.
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Chapter 1: Introduction
Context and Background
Stand Your Ground laws (hereafter “SYG”) have received much scrutiny from the media
and critics after the 2012 shooting death of Trayvon Martin by George Zimmerman (Jonsson,
2013; Rothman, 2013; Younge, 2013).
The verdict of the murder trial angered many (Leonnig & Johnson, 2013) and also raised
questions about Florida’s SYG law’s influence on Zimmerman’s actions (Palmer, 2013). Many
believe that Zimmerman’s actions were based on perceived stereotypes of black Americans but
also protected by the law (Prieto, 2012; Sharpe, 2013). Even though Zimmerman did not use
SYG defense in his trial, it is largely blamed for the way the case was handled from the
beginning and the outcome of the case (Clark, 2013) because the judge had included SYG
guidelines in the jury instructions (Zimmerman, 2012).
SYG is a type of self-defense law that expanded on the traditional ‘castle doctrine’
principle (Cheng & Hoekstra, 2012). The castle doctrine principle originated from the English
common law that obligates a ‘duty to retreat’ before resorting to the use of force against an
attacker (Cheng & Hoekstra, 2012; Levin, 2010). Under the castle doctrine principle, a person is
exempt from the duty to retreat before using force, including lethal force, against an attacker or
intruder in one’s own home or ‘castle’ (Cheng & Hoekstra, 2012; Levin, 2010). SYG laws
expanded the castle doctrine principle by giving legal justification for use of force without any
obligation to the duty to retreat from an attacker in any place one has the legal right to be (Cheng
& Hoekstra, 2012).
After the shooting death of Trayvon Martin, questions were raised about the role of
Florida’s SYG law in protecting against racial stereotypes (Jealous, 2013; Kurtz, 2013; Lawson,
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2012; Shoot first, 2013), and when a person has the right to self-defense (Moore, 2013; Sharpe,
2013). Race became an issue primarily because the accused was described as a white Hispanic
and the victim was black (Rothman, 2013). As a result, many in the black community view the
SYG laws as amenable to racial stereotyping and prejudice because the outcome favored the
aggressor (Sharpe, 2013) and did not account for the victim’s right in defending himself from the
assailant who perceived him as a potential criminal (Horsey, 2013; Toporek, 2013). The impact
of race has since been dissected by the media (Rothman, 2013) and critics alike (Jonsson, 2013;
Rothman, 2013; Younge, 2013).
The Race Issue
Florida’s SYG law and the victim’s race apparently played a pivotal role in the outcome
of Zimmerman’s trial (Brown, 2013; Sharpe, 2013). The SYG law undermined the prosecution
of Zimmerman because it expanded the environments in which one can claim the use of lethal
force in self-defense (Brown, 2012). The law also emboldened the use of force by Zimmerman
(Shoot first, 2013).
Media outlets portrayed Zimmerman’s initial immunity from prosecution as a result of
Florida’s SYG law (Rothman, 2013); however, the Sanford (Florida) Police Chief claimed that a
self-defense claim, not the SYG law, was responsible for not arresting and charging the accused.
An arrest would have been a violation of Zimmerman’s Fourth Amendment rights under such
circumstances (McLaughlin, 2013). After a public outcry, Zimmerman was eventually arrested
and charged with second degree murder (Rothman, 2013).
Questions have since been raised about the role of racial profiling in the use of the SYG
law (Sharpe, 2013; Williams, 2013), as well as other elements of the SYG law, specifically the
‘duty to retreat.’ Could Zimmerman have avoided the confrontation if not for SYG? (Sharpe,
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2013) Was the use of force disproportional? Can an aggressor claim self-defense? (Moore, 2013)
These are some of the grey areas that result from Florida’s SYG law.
The Zimmerman case may be a good example of the SYG law working as it was written
in the statute, and helps to understand the context of the controversy and questions of race
surrounding Florida’s SYG law. As a result of the case, the impact of Florida’s SYG law became
a central issue as the events in question were scrutinized. Weeks and months prior to the
shooting, there had been several robberies in the neighborhood attributed to young black males
(Green, 2012; Francescani, 2012). On the night of the incident, Zimmerman, a neighborhood
watchman, was patrolling his neighborhood as part of his watch program and had a registered
concealed weapon on him when he saw a young man (Martin) he believed was acting
suspiciously (Leger & Dorell, 2012). Zimmerman subsequently followed Martin and called the
non-emergency police line to report a suspicious individual in the neighborhood looking at
houses. During his conversation with the non-emergency operator, Zimmerman said he was
following the suspect, but the operator advised him not to do so and that the officers were on
their way (Alvatrez & Cooper, 2012). Zimmerman and Martin eventually came into contact and
an altercation ensued; someone yelled for help and moments later Martin was shot in the chest.
Zimmerman was initially interrogated and subsequently released by law enforcement officers
because Zimmerman had visible wounds that supported his claim of self-defense (Leger &
Dorell, 2012).
There is debate over who the initial aggressor was (Leger & Dorell, 2012); however,
disparaging words by Zimmerman heard on tape while following Martin such as, “these f---ing
punks,” “these a--holes” who always “get away” with crime, are viewed by some as Zimmerman
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stereotyping Martin as a criminal, and thus could be viewed as the aggressor prior to
confrontation (Prieto, 2012; Rogers, 2012).
Questions have since been raised alleging Florida’s SYG protection of stereotypical
behaviors (Jealous, 2013; Kurtz, 2013; Lawson, 2012; Shoot first, 2013), aggressors, and the
impact of expanding legal justification for the use of force (Cheng & Hoekstra, 2012). The
perception is that SYG laws encourage the targeting of people based on race (Brown, 2013;
Capehart, 2013; Cooper, 2013; Yankah, 2013), specifically young black males (Blow, 2013;
Lawson, 2012).
Another self-defense case similar to Zimmerman has also received scrutiny about the
impact of Florida’s SYG law on actions based on stereotypes. In 2012, Michael Dunn, a white
adult male, fired several shots into an SUV containing several black teenagers and in the process,
killed Jordan Davis, a 17 year old black male (Barrett, 2014). Dunn claimed he feared for his life
after hearing some threatening words directed towards him from the teens in the SUV (Bouie,
2014). Apparently, the teens had been playing loud music and Dunn, who had an ear infection,
asked the teenagers to turn down the music, upon which they did. Upon hearing threatening
words and seeing something that looked like a weapon, Dunn took out his gun and fired towards
the SUV in self-defense (Barrett, 2014). Incidents like those of Dunn and Zimmerman have led
many in the black community to view the SYG laws as encouraging vigilante justice against
them.
Such occurrences cause critics to contend that SYG emboldens people who may have
antipathy towards or stereotype other groups to initiate aggressive behavior and use deadly force
when confronted, with the knowledge that they can gain immunity under SYG law.
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Black Americans view SYG laws negatively, and it is not surprising since blacks
typically have a negative view of state laws and criminal justice agencies (Sherman, 2001). Table
1 below illustrates confidence ratings of black Americans in criminal justice agencies. As the
data shows, blacks are more likely to have distrust of criminal justice agencies. Perceptions of
fairness typically influence how groups within society view the criminal justice system; blacks
are more likely to perceive the system as biased and unfavorable towards them, thus influencing
the distrust and lower confidence in the criminal justice system (Estevez, Rachitskiy &
Rodriguez, 2013).

Table 1
Confidence Ratings for Criminal Justice System Agencies by Race
Criminal Justice System
Percentage of Adults who Express Confidence
Agency
White
Black
Difference
Police
61%
34%
- 27%
Local Courts
36%
16%
- 20%
U.S. Supreme Court
51%
40%
- 11%
Prisons
26%
15%
- 11%
Note: The data in this table was derived from a bar graph produced by Sherman (2001, p.8). The data was collected
by Sherman from a 1998 Gallup poll.

The impact of Zimmerman and Dunn’s cases opened up a renewed focus on the issue of
race (Jonsson, 2013; Younge, 2013) and allegations that it protects stereotypical attitudes and
people who provoke aggression (Lawson, 2012). In addition, if aggression is provoked, under a
‘duty to retreat’ one would seek avenues to avoid the provocateur. However, prior to the
incidents mentioned above, and even more so after, criticisms of SYG laws have centered on the
nullification of a ‘duty to retreat’ thus basing self-defense on reasonable fear rather than
reasonable self-control to avoid such occurrences (Simons, 2008).
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This research study examined victims of self-defense cases under Florida’s SYG law.
The goal was to examine any differences in black and non-black as well as young and older
victims of self-defense acts after the law was enacted in October 2005. First, the study was
designed to examine the differences among race (black vs. non-blacks) and age (younger vs.
older) of victims of self-defense acts where an accused had an avenue to retreat but did not
retreat (avoidance principle). Second, race and age differences of victims in which the accused
initiated the aggression was to be examined (initial aggressor principle), and third, race and age
differences of victims in which the accused used disproportional force was also examined
(proportionality principle). These three issues continue to generate controversies and raise
questions from SYG critics, even more so after the Martin/Zimmerman incident: the initiation of
aggression (Moore, 2013), proportionality of force (Kretzmer, 2013, Overland, 2011), and the
ability to avoid (Megale, 2010).
Initiating Aggression
The court held in U.S. v. Peterson (1973) that people who provoke a conflict or are the
aggressor do not have a right to claim self-defense. Furthermore, the act of killing in self-defense
when it is not absolutely necessary or when there is an avenue for avoidance will not be
protected by the law.
Florida Statute 776.041(1) defines an ‘aggressor’ as a person “attempting to commit,
committing, or escaping after the commission of, a forcible felony”; or (2) “someone who
initially provokes the use of force against himself or herself” (see Appendix 1 for the full text of
the chapter relating to the SYG law under Florida Statute 776). An aggressor is not allowed to
use SYG defense in Florida; however, the law also includes a provision that allows justification
for a self-defense act as long as the aggressor reclaims his or her innocence prior to defending
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him or herself. Florida Statute 776.041(2)(B) ascribes the ‘innocent aggressor’ principle to
aggressors who, “In good faith, […] withdraws from physical contact with the assailant and
indicates clearly to the assailant that he or she desires to withdraw and terminate the use of force,
but the assailant continues or resumes the use of force.” The ‘innocent aggressor’ can resort to
using force against their victim after regaining innocence if there is reason to believe “he or she
is in imminent danger of death or great bodily harm and that he or she has exhausted every
reasonable means to escape such danger other than the use of force which is likely to cause death
or great bodily harm to the assailant” (Florida Statute 776.041).
Under Florida’s SYG law, if Zimmerman was the initial aggressor and provoked Trayvon
Martin to attack him, he would have forfeited his right to self-defense. However, the state could
not discredit Zimmerman’s account that Martin was the aggressor, neither could the state prove
who the aggressor was (Leger & Dorell, 2012).
Proportionality of Force
Florida Statute 776.041(2)(a) provides an exception whereby an initial aggressor may
regain innocence and use self-defense (see Appendix 1). Under the exception, a defendant who
provoked the use of force against him or herself may use force in self-defense if the response to
the provocation was disproportionate, and can use deadly force if there is reason to fear for great
bodily harm and/or death.
Proportionality generally means the force applied in return is proportional to the force
inflicted upon someone in the first place or the threats of force someone is facing. However, if
the force applied is lethal, then the force applied in self-defense can also be lethal regardless of
the object used. For example, confronting a verbal threat with non-verbal physical force
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constitutes a disproportional force whereas, a physical use of force capable of causing great
bodily harm or death will necessitate a response with lethal force.
Applying proportional force is not a controversial issue in and of itself; rather, the issue
is that the principle ultimately depends on reasonable fear of great bodily harm or death, which is
a very subjective and vague threshold. For example, a fear of bodily harm from a pencil stab
could trigger retaliation from a gunshot. Under the ‘castle doctrine,’ one would be expected to
seek an avenue to retreat. However, under SYG with no such obligations, such an act could be
met with lethal force. So while it may be possible for bodily harm from pencil stab wounds to
areas of the body and possibly death to the head area, it is easier to avoid escalating such
confrontation as opposed to someone with a gun or knife. But under SYG laws, using a gun or
knife to retaliate may be justified under ‘reasonable fear’ of great bodily harm or even death.
Arguments heard in the media by critics of SYG after the Trayvon Martin shooting
included whether the wounds of Zimmerman were enough to constitute ‘reasonable fear’ of great
bodily harm and/or death. Could an avenue to retreat have been made? Under Florida’s SYG
law, Zimmerman was not obligated to retreat. Also, severe injury from head wounds can
constitute a fear for great bodily injury and/or death. As the outcome of the case shows, lethal
force can be used in self-defense even if the victim did not have a lethal weapon on them.
Trayvon Martin allegedly slammed Zimmerman’s head at the edge of a concrete sidewalk during
the altercation causing head injuries, thus such act was considered a use of deadly force.
Reasonable fear of life or bodily injury is all that one needs to apply force, including lethal force.
Avoiding a Conflict (Avoidance)
Avoidance is the core premise behind Florida’s SYG law; the principle nullifies any
obligation to seek a safe avenue for retreat when facing a potential threat. The ‘avoidance’
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principle made disproving self-defense cases easier for prosecutors, especially in cases where the
only witness was the defendant (Bellin, 2012). Florida Statute 776.041(1)(2) provides an
exception to the avoidance principle: the protection will not apply to individuals engaging in an
unlawful activity prior to a confrontation and non-innocent ‘aggressors’ who provoked the use of
force against themselves (see Appendix 1). Eliminating the duty to retreat can be a gateway to
taking the law into one’s own hands. It may be encouraging individuals to seek confrontation.
For example, in 2005, Derrick Hansberry accused another male of having an affair with his
estranged wife and he proceeded to pursue and confront the victim until they started fighting. As
soon as the victim gained the upper hand, Hansberry shot him once during the fight and four
more times as the victim tried to run (Tampa, 2013). Hansberry was eventually acquitted under
Florida’s SYG law.
Self-Defense Laws in the United States
Self-defense laws across the United States originated out of the English common law
principle generally referred to as the ‘castle doctrine’ (Holliday, 2012; Levin, 2010): the
principle that a person’s home is his or her ‘castle,’ and one does not have a ‘duty to retreat’
from an attacker, and may stand his/her ground to defend him/herself with force, including lethal
force (Holliday, 2012; Levin, 2010). Under traditional self-defense laws, the use of force against
an attacker will be justified if there is ‘reasonable fear’ of great bodily harm or death to oneself
or others. However, outside of the ‘castle,’ one has a ‘duty to retreat’ rather than confront an
attacker, provided there is an avenue for doing so (Cheng & Hoekstra, 2012; Holliday, 2012;
Levin, 2010).
At the federal level, in U.S. v. Beard (1895), the courts held that a person may stand his
ground in his dwelling and defend against an attacker with a deadly weapon. U.S. v. Peterson
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(1973) held self-defense to only be legal when a person is in imminent threat of great bodily
injury and/or death; furthermore, the use of force in self-defense is only legal when it is
absolutely necessary and no other avenues of retreating is present.
What constitutes legal self-defense varies across states. In Runyan v. State of Indiana
(1877), the court upheld the right to self-defense and justifiable use of force, stating that a person
has the right to use force, including lethal force, in self-defense from an attacker and can do so
without retreating. In Fortune v. Commonwealth of Virginia (1922), the court held that persons
may stand their ground, meaning that a person intruded upon in his/her dwelling may use force,
including deadly force, against an attacker without any obligation to retreat. Furthermore, the
court held in Commonwealth of Pennsylvania v. Frazier (1952) that persons attacked or intruded
upon in their own house will not be put under any duty to flee from their own dwelling.
Self-defense laws around the United States have undergone significant changes in how,
where and when someone can apply force, including lethal force, in self-defense, beginning with
Florida in 2005 (Holliday, 2012). Table 2 below shows the existence or otherwise of self-defense
laws in the 50 states in the United States. Looking at trends across regions, southern states and
more conservative-leaning states are the most likely to have adopted a form of SYG law.

Table 2
States with Castle Doctrine, No Duty to Retreat, and/or Stand Your Ground Laws
State
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut

Castle
Doctrine
No
Yes
Yes
No
Yes
Yes
Yes

No Duty to
Retreat
Anywhere
Yes
Yes
Yes
No
No
No
No

Immunity from
Criminal/Civil
Yes/Yes
No/Yes
No/Yes
No/Yes
No/No
Yes/Yes
No/No

Assume
Reasonable
Fear
No
Yes
Yes
Yes
Yes
No
No

Date SYG
Adopted
4/4/06
6/15/06
4/24/06
-
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State
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia

Castle
Doctrine

Immunity from
Criminal/Civil

No
Yes

No Duty to
Retreat
Anywhere
No
No

No
No
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
No
Yes
No
Yes
No
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
No
Yes
No
No
No
Yes
No

Yes
Yes
No
No
No
Yes
No
Yes
Yes
Yes
No
No
No
Yes
No
Yes
No
Yes
No
Yes
Yes
No
No
No
Yes
No
No
Yes
No
Yes
No
Yes
Yes
Yes
Yes
Yes
No
No
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Date SYG
Adopted

No/Yes
No/No

Assume
Reasonable
Fear
No
No

Yes/Yes
Yes/Yes
No/No
No/Yes
No/Yes
No/No
No/Yes
Yes/Yes
Yes/Yes
No/Yes
No/No
No/Yes
No/No
No/Yes
No/No
No/Yes
Yes/Yes
No/Yes
No/No
No/No
No/Yes
No/Yes
No/No
No/No
Yes/Yes
No/No
No/No
Yes/Yes
No/No
No/Yes
No/No
Yes/Yes
No/Yes
No/Yes
No/Yes
Yes/Yes
No/No
No/Yes

Yes
No
No
No
No
No
No
No
Yes
Yes
No
No
No
No
No
Yes
No
Yes
No
Yes
Yes
Yes
No
No
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
No
Yes
Yes
Yes
No
No

4/26/05
4/27/06
3/21/06
5/19/06
4/21/06
6/2/06
7/18/06
3/27/06
4/27/09
5/19/11
9/14/11
6/23/11
5/15/06
6/28/11
6/9/06
2/17/06
5/22/07
3/27/07
2010
-

-
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State

Castle
Doctrine

Washington
West Virginia
Wisconsin
Wyoming
Total (out of 50)

Yes
No
Yes
Yes
34

No Duty to
Retreat
Anywhere
No
Yes
No
No
23

Immunity from
Criminal/Civil
Yes/Yes
No/Yes
No/Yes
No/Yes
11/34

12
Assume
Reasonable
Fear
No
No
Yes
Yes
24

Date SYG
Adopted
3/12/08
23

Note. This table is a slightly modified version of the table produced by Shoot First (2013), and where data was
missing, additional data was collected from Cheng & Hoekstra (2012).

While all 50 states are represented in Table 2, only 34 states use a castle doctrine law and
23 states have SYG laws. The columns in Table 2 represent the type of self-defense policies
present in each state. ‘Yes’ indicates the presence of the policy and ‘No’ indicates the absence of
the policy. Interestingly, not all states with SYG laws adopted a statute that assumes ‘reasonable
fear,’ while some states without SYG laws assume reasonable fear in their regular self-defense
laws. However, overall, only 24 states assume reasonable fear.
Following Florida’s lead, several states have also adopted similar self-defense laws that
expanded legal justification for the use of force, including deadly force, to anywhere one has the
legal right to be (Shoot first, 2013). SYG laws protect law-abiding citizens from criminal and/or
civil liabilities (Holliday, 2012). The determining factor for individuals when invoking selfdefense is to have ‘reasonable fear’ of bodily injury or death; presence of reasonable fear of harm
or death prior to confronting and neutralizing an attacker allows one to be granted immunity
from criminal action or civil liability(Cheng & Hoekstra, 2012; Shoot first, 2013).
Florida’s SYG Law
In this study, Florida is examined because there is available and extensive data of SYG
related cases given that it was the first to enact this law in 2005. Additionally, Florida has had the
highest average number of justifiable homicides per year following the enactment of the SYG
law (Shoot first, 2013).
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Prior to SYG, Florida’s self-defense law was a combination of statutory and common
law. Florida Statute 776.012 (pre-SYG) of the prior law allowed the use of force in self-defense
if a person reasonably believed such force was necessary to prevent great bodily harm or death,
or to prevent a commission of a felony. Similar language can be found in Florida Statute 776.031
of the SYG law. In addition, Florida’s common law established the duty to retreat outside of
one’s ‘castle.’ In Danford v. State of Florida (1907), the court acknowledged the duty to retreat
when there is reason to believe that without doing so, the person exposes him/herself to danger
of great bodily harm or death. The court also acknowledged that the duty to retreat does not
apply to people in their home. In State of Florida v. James (2003), the court interpreted the law
as requiring an obligation to seek avenues to retreat from danger rather than confront with force,
but with one’s castle as an exemption to the rule. Furthermore, as stated by Holliday (2012),
James made the distinction between the right to use force without making an attempt to retreat in
one’s own ‘castle’ and elsewhere. The ‘castle’ interpretation was restricted to only the private
home in Baker v. State of Florida (1987); the court denied petition to qualify an automobile as a
‘castle.’ The court stated that doing so would weaken the duty to retreat principle of the selfdefense law.
The National Rifle Association (NRA) and several Florida legislators were instrumental
in formulating Florida’s SYG law (SB 436). The law was designed to protect law abiding
citizens who used force against an attacker in self-defense from criminal action or civil liability
(Cheng & Hoekstra, 2012). Supporters often cite the story of James Workman as inspiration
behind the law (Montgomery, 2012). After the incident in which Workman shot and killed an
intruder in self-defense but had to wait months to know his fate, there needed to be more clarity
of self-defense laws and also legislators thought there should be a law in place to protect people
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like Workman from criminal actions and civil liability (Montgomery, 2012). In 2004, Workman,
a 77 year old retiree asleep in his RV, spotted an intruder and shot the person for fear of his life.
Workman then waited for three months without knowing whether he would be charged with
homicide or granted immunity. The time it took for the prosecutor to finally decide whether
Workman had acted in self-defense or not, influenced the need for a law that would embolden
others without fear of prosecution and to have a law that grants immunity from prosecution or
civil lawsuit when found to have acted in self-defense (Montgomery, 2012). Under Florida’s
SYG law, anyone who act in self-defense is immediately granted immunity under the law, unless
there is evidence that disputes the self-defense claim (Megale, 2010).
In 2005, the SYG bill passed easily by a majority of 39-0 in Florida’s Senate and 94-20 in
the House of Representatives (Montgomery, 2012). And with that, Florida became the first state
with a SYG law.
Florida Statute 776 (see Appendix 1) expanded on the principle of castle doctrine and
established that anyone has the right to defend themselves or others from an attacker without
retreating as long as they have the legal right to be where they are (Bousquet, 2005; Sullivan,
2013). Florida Statute 776.013(1) permits the use of force, including lethal force, in self-defense
to stop an attacker or intruder from the commission of a felony if there is reasonable fear of great
bodily harm or death to oneself or others. Florida Statute 776.032(1) sets immunity standards to
protect individuals that have acted in self-defense from criminal prosecution or civil litigation.
Initially, the SYG bill (SB 436) had been designed to empower people who need to use
self-defense if attacked in their home or if their dwelling was intruded upon by a stranger, but it
was later expanded to include places where a person had the right to be based on the urging of
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the NRA (Bousquet, 2005). As a result, the provision of duty to retreat when attacked in places
other than a person’s private home was removed (Bousquet, 2005).
Since SYG’s enactment in Florida, the NRA has been able to help promote and sponsor
similar legislation across the United States (Kurtz, 2013; Montgomery, 2012). As shown in Table
2, some states have also adopted SYG guidelines that annul the duty to retreat anywhere one has
the legal right to be, and other provisions guiding immunity from criminal prosecution and/or
civil litigation (Cheng & Hoekstra, 2012; Shoot first, 2013).
Procedures for proof of self-defense differ in a typical SYG state like Florida when
compared to non-SYG states. In Florida, before a trial is scheduled, there is a pre-trial hearing to
determine if the accused should receive immunity from criminal prosecution and civil action. For
immunity to apply, the defendants must be able to show he/she had reasonable fear of great
bodily harm or death. If there are no disputes to the accused’s account or evidence to prove
otherwise, the accused will be granted immunity (Mirshak, 2013). If the accused could not
satisfyingly make their case, the next phase is either a bench trial or trial by jury of their peers,
and once the case moves to trial the burden of proof shifts back to the prosecution (James, 2012).
The following two pre-trial cases are examples of instances where SYG defense has been
used and the judge granted immunity even though it was clear that the accused was the aggressor
(Higgins & Cameron, 2012). The first case happened in 2012; Greyston Garcia, 25, claimed
SYG defense in court after being charged with the murder of Pedro Roteta. Upon discovering an
individual stealing car radios out on the street, Garcia ran out of his house and pursued the
suspect, fatally stabbing and killing him. Garcia initially denied the killing but after he realized
he had been caught on camera, Garcia admitted to stabbing the suspect and going home to sleep.
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A judge agreed that Garcia had been acting in self-defense and granted immunity under
the SYG law because the victim had swung a bag of car radios weighing about 4 pounds at
Garcia, which qualified as a lethal weapon, and thus Garcia was justified in using lethal force in
self-defense. Even though after the encounter Garcia took the stolen items and sold them, the
judge did not consider those actions in making judgment (Higgins & Cameron, 2012).
The second case happened in 2009; Jackson Fleurimon, 19, used SYG defense in court
after being charged with the murder of his neighbor, Lucus Termitus. Fleurimon said he shot the
victim after he had seen the victim walk out of the second floor apartment, pulled up his shirt and
showed him a gun, actions he found threatening. Fleurimon also claimed to have heard that the
victim had plans to rob him. Deputies said Fleurimon told them that he feared the victim was
trying to kill him which is why he shot him in self-defense. A judge agreed that Fleurimon had
acted in self-defense and he was granted immunity under SYG law (Higgins & Cameron, 2012).
Criticisms of Florida’s SYG Law
Florida’s SYG law encourages vigilante justice because it pairs immunity with the
presumption of fear (Megale, 2010), and also protects individuals that claim self-defense even if
there is an avenue to retreat (Weinstein, 2012; Shoot first, 2013). The law protects an accused
from criminal prosecution which is common in traditional self-defense cases and/or any civil
actions (Weinstein, 2012).
Under traditional self-defense laws, the presence of fear does not excuse people from
seeking an avenue to retreat (Megale, 2010). Critics continue to question the nullification of a
‘duty to retreat’ in every place one has the legal right to be, because it not only contributes to
higher rates of homicides, it has no deterrence effect on crime (Cheng & Hoekstra, 2013). In
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addition, the vagueness of what constitutes reasonable fear and nullifying a ‘duty to retreat’ will
only promote vigilante justice and increase violence (Jonsson, 2013).
Another argument is that the costs of the SYG laws are too high compared to its benefits;
while homicide rates have gone up in states with SYG, the law has no deterrence effect on
violent crimes (Cheng & Hoekstra, 2013). The combination of lenient gun laws that allow people
to carry concealed weapons and SYG laws that nullify the obligation to seek a safe avenue rather
than use force in confrontations in states such as Florida is very troubling (Weinstein, 2012). In
remarks to the National Association for the Advancement of Colored People (NAACP) on July
16, 2013, United States Attorney General Eric Holder denounced SYG laws as unnecessary
because there are laws already protecting people who defend themselves when facing danger if
there are no avenues for retreating. He also said SYG laws undermine the public’s safety and
could potentially increase violence rather than reduce it, and that SYG allows and encourages
people to escalate situations that could otherwise be avoidable (Attorney General, 2013). The
same language is echoed by critics of SYG who describe it as a ‘shoot first’ law because it
encourages the use of deadly force in self-defense since people are not obligated to seek the best
way out in settling disputes (Megale, 2010).
The SYG law tilts the burden of proof to the prosecutors and makes it favorable for
defendants in self-defense cases, especially when the other party is dead and there are no other
eyewitnesses to invalidate the accused’s story (Megale, 2010). As a result, justifiable homicides
have tripled in Florida since the law’s enactment (Fisher & Eggen, 2012). Data also shows that
other states with SYG laws have also experienced an increase in the number of justifiable
homicides after SYG enactment (see Tables 2 and 3 below). States with SYG laws experienced a
53% increase in the number of justifiable homicides in the years following the law’s enactment
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while states without SYG law experienced a 5% decrease in justifiable homicide rates in the
same time period (Shoot first, 2013).
Cheng & Hoekstra (2012) analyzed FBI crime data on homicides from 2000 to 2009.
Their study found murder and manslaughter rates have increased by 8% (about 600 more
homicides per year) in states with SYG laws. Elimination of a ‘duty to retreat’ may be
encouraging more people to act rather than seek alternate ways to diffuse or avoid unnecessary
confrontations. Furthermore, analysis of the Tampa Bay Times data in this study shows that the
opportunity to avoid confrontation was present in about 78% of self-defense cases between 2005
and 2012 (see Table 6 in the results section).

Table 3
Change in Average Annual Justifiable Homicides after
Enactment of SYG Law (during 2005-2007)
State
Alabama
Alaska
Arizona
Florida
Georgia
Indiana
Kansas
Kentucky
Louisiana
Michigan
Mississippi
Oklahoma
South Carolina
South Dakota
Tennessee
Texas
Average of All SYG States

Change in Average Annual
Justifiable Homicides
(per 100,000 residents)
-2
+2
+8
+ 23
+9
+4
-1
+8
+5
+2
0
+5
+3
0
+1
+ 18
+ 5.3

Note. This table is a slightly modified version of the table found in Shoot First: Stand Your Ground Law and Their
Effect on Violent Crime and the Criminal Justice System (National Urban League, 2013, p. 7).
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Table 4
Justifiable Homicides in Florida by Year
Before SYG enactment
Year
Justifiable Homicides
2000
12
2001
12
2002
12
2003
16
2004
8
Year of SYG enactment
2005
18

After SYG enactment
Year
Justifiable Homicides
2006
12
2007
42
2008
41
2009
45
2010
40
First half 2011
16

Note. This table is a slightly modified version of the table produced by Sherman (2012). Sherman collected data
from the FDLE as part of a Politifact research project on self-defense deaths.

Table 3 above represents the average change in annual justifiable homicides (per 100,000
residents) in states with SYG laws. Two of the states had no changes and two other states had
less justifiable homicides after enactment. However, 14 states had increases in justifiable
homicide rates, but Florida and Texas experienced significantly higher increases than the rest.
Table 4 above represents data collected from the Florida Department of Law
Enforcement (FDLE) by Sherman (2012) to study justifiable homicides rates in Florida after
SYG enactment. The study compared justifiable homicide from five years prior to SYG and five
years after (from 2000 up to the first half of 2011). The FDLE described justifiable homicide as
“the killing of the perpetrator of a serious criminal offense either by a law enforcement officer in
the line of duty or by a private citizen, during the commission of a serious criminal offense”
(Sherman, 2012). Data was collected through voluntary reporting by police departments across
Florida and the FDLE stated that nearly all of them complied.
A full year after implementing SYG, justifiable homicides tripled in the state of Florida.
As Table 4 shows, the five year period (2000-2004) preceding SYG, there were an average of 12
justifiable homicides per year; however, the number jumped to an average of 42 homicides per
year a full year after SYG’s enactment.
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Table 5
Racial Composition of Murder Victims in Florida by Year
Before SYG enactment
After SYG enactment
Year
White
Black
Year
White
2001
504
358
2006
594
2002
490
407
2007
613
2003
476
435
2008
591
2004
487
447
2009
511
Average
489
412
2010
523
2011
498
Year of SYG enactment
2012
469
2005
434
428
Average
543
% Increase
10.9%

Black
524
573
564
494
452
476
532
516
25.4%

Note. This table is a slightly modified and combined version of the tables produced by the FDLE and provided to
Sherman (2013). See https://s3.amazonaws.com/s3.documentcloud.org/documents/738870/homicide-data-20012012-1.pdf.

Table 6
Age and Racial Composition of Murder Victims in Florida by Year
Before SYG enactment
After SYG enactment
White, White, Black, Black,
White,
Year
Year
<25
≥25
<25
≥25
<25
2001
100
398
137
216
2006
139
2002
130
355
160
245
2007
150
2003
96
372
161
271
2008
145
2004
103
375
160
285
2009
132
Average
107
375
155
254
2010
119
2011
85
Year of SYG enactment
2012
98
2005
100
328
175
251
Average
124
% Increase 15.6%

White,
≥25
444
457
442
378
400
410
369
414
10.5%

Black,
<25
224
227
244
202
199
192
187
211
36.4%

Black,
≥25
296
340
318
290
250
282
344
303
19.1%

Note 1. This table is a slightly modified and combined version of the tables produced by the FDLE and provided to
Sherman (2013). See https://s3.amazonaws.com/s3.documentcloud.org/documents/738870/homicide-data-20012012-1.pdf.
Note 2. The total number of murder victims by race for each year does not reconcile exactly to Table 5 because a
very small number (a range of one to eleven) of victims’ ages were unknown for each race per year.

The number of murder victims that were black increased by 25.4% after the SYG law
was enacted, whereas the increase was 10.9% for white murder victims, as seen in Table 5.
Furthermore, when age was considered, the largest increase in murder victims after the
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enactment of the SYG law occurred in the less than 25 years old age group for black victims,
with an increase of 36.4% (see Table 6 above). Therefore, it was important that this study
examined if a disparity also existed in the number of young black victims when considering the
three elements under study (proportionality, avoidance and aggressor).
Blacks have a less favorable view of SYG laws (Bykowicz, 2013). A national telephone
survey of 1,468 registered U.S voters conducted July 28-31 by Quinnipiac University, found that
white voters and Republicans were more likely to support SYG laws. White voters supported
SYG laws by a margin of 57% to 37% and blacks opposed the laws by the same margin.
Republicans showed a 75% support for the law and Democrats opposed the law by 62%
(Bykowicz, 2013). This survey reflects that the blacks and Democrats are less likely to find SYG
law as favorable. Note that the survey was a national survey and thus the opinions may have
included individuals that do not live in SYG states. SYG laws may be a result of specific needs
in individual states thus people will have differing opinions if they have the law or not. Table 2
shows that states with SYG laws are typically more conservative leaning.
Several cases in Florida where the SYG law was successfully invoked to gain immunity
from civil liability or criminal prosecution have raised questions about the ineffectiveness and
inconsistencies of the law. For example, Humburg, Hundley & Martin (2012) report that a man
attacked and murdered two unarmed men during an argument over an unpaid ticket but walked
free; another man was gunned down as he lay on the floor and in that case, the attacker was also
able to walk free. The report also included several other cases of victims that were shot in the
back and their attackers walked free. Hundley et al. (2012) also had a list of similar cases with
different outcomes, raising questions about the unequal application of the law.
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I now turn to a review of the literature about self-defense laws that include SYG statutes,
as well as literature concerning SYG laws and reasonableness guiding the current study.
Chapter 2: Literature Review
Justifiable homicides disproportionately affect black Americans (Childress, 2012;
Hundley, 2012; Roman, 2013; Roman & Downey, 2012; Shoot first, 2013). An analysis of
demographic data carried out by the Mayors against Illegal Guns found that the number of black
homicides justified in SYG states doubled from 0.5 to 1.2 (per 100,000) between 2005 and 2011,
and remained unchanged for other race groups (Shoot first, 2013). When pairing race, a study by
the Urban Institute found that when whites kill blacks it was justified 34 percent of the time but
black on white murders were justified only 3.3 percent of the time (Shoot first, 2013).
There are racial disparities in justifiable homicides in states with SYG laws and states
without the law, even though the disparities are higher in SYG states (Childress, 2012). An
analysis of 43,000 homicides by race in both SYG and non-SYG states found that the killing of
blacks by whites was 354 percent more likely to be justified than when whites are killed by
blacks in SYG states, compared to 250 percent in states without SYG law (Childress, 2012).
Justification of homicides does not only pertain to the race of a victim but also the
accused in the case. Homicides are just as likely to be justified when the accused and victim are
of the same race (Roman, 2013). A six year study (2005 to 2010) of justifiable homicides in
SYG states and non-SYG states found that the likelihood a homicide is justifiable increased for
white on white, white on black, and black on black homicides, but there was no increase in
justifiable homicides in black on white homicides (Roman, 2013). White on black homicides
were 281 percent more likely to be justified than white on white homicides; black on white
homicides were about 50 percent less likely to be justifiable as white on white homicides; and
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black on black homicides were just as likely to be justified as white on white homicides (Roman,
2013). Racial disparities are more significant when the accused is white and victim is black;
those types of cases are 33 percent more likely to be justified than black on white homicides
(Roman, 2013). However, the study by Roman (2013) also found that states with SYG laws
having a higher racial disparity in justifiable homicides also have higher justifiable homicide
rates compared to states without SYG laws. The odds of finding homicide justifiable increases to
65 percent in states with SYG (Roman, 2013).
A study by Hundley (2012) examined SYG cases in Florida since the law’s enactment.
Results of the study indicate a 70 percent success rate for people who kill and claim self-defense,
even though in a third of those cases the defendant was responsible for initiating the aggression,
shot an unarmed person, or pursued the victim, and in most cases, went free (Hundley, 2012).
Justification of homicide is most likely when the victim is black (73 percent) compared to white
victims (59 percent). However, defendants were charged and convicted at the same rate
regardless of race (Hundley, 2012). Contrasting other studies that found disparities in justifiable
homicides in mixed race cases, Hundley (2012) found no difference in mixed race outcomes, as
whites that killed blacks were just as likely to go free as blacks that killed whites. The study also
found that the outcomes of cases were dependent more on how the law was interpreted by the
prosecutors, jury and judges because similar cases had opposite outcomes. In general, black
defendants were justified 66 percent of the time compared to white defendants at 61 percent of
the time. The difference was attributed to blacks being more likely to kill other blacks (Hundley,
2012).
Age and gender are also predictors of justifiable homicide findings (Roman, 2013;
Roman & Downey, 2012; Shoot first, 2013). The highest probability of justification is when an
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older white male killed a young black male (Roman & Downey, 2012); the shooting of a
younger black male by an older white male is justified 49 percent of the time, while the shooting
of an older white male by a younger black male is justified 8 percent of the time (Shoot first,
2013). Homicides are more likely to be justified when the accused is older, female, when the
defendant committed a homicide with a firearm, and when the defendant committed a homicide
on a stranger, and less likely to be justified if the offender is young, male, if there were multiple
victims, older victims, and if there were multiple offenders (Roman, 2013).
Racial disparities in justifiable homicides are influenced by prejudicial attitudes (Kleider,
Knuycky, & Cavrak, 2012), an American judicial system consistently biased against blacks
(Brown, 2013), and biases in favor of whites because they are more likely to be given the benefit
of a doubt in court due to perceived stereotypes (McKimmie et al., 2013).
Immunity under SYG Laws
A study by Roman and Downey (2012) analyzed 4,650 FBI records of homicide in
situations where someone killed a stranger with a handgun. They found that a shooter was more
likely to be found not guilty or receive immunity from prosecution in SYG states. In SYG states,
13.6 percent of homicides were ruled justifiable, compared with non-SYG states where only 7.2
percent of such homicides were justified
Under Florida’s self-defense SYG guidelines, the accused is granted immunity from
prosecution unless there is a dispute as to the account of the accused and if law enforcement
finds evidence that the act of self-defense is unlawful (Roman & Downey, 2012). Megale (2010)
examined the intersection between Florida’s immunity statute and the SYG law, and determined
that coupling together immunity and presumption of reasonable fear makes it difficult for
prosecutors to prosecute self-defense cases. Immunity for SYG shooters has thus turned a
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reasonable self-defense law into a recipe for vigilante justice (Weinstein, 2012). The SYG law
contains problems in two parts that need to be fixed: problems arising from language of the law
and problems due to the lack of rules guiding implementation procedures (Megale, 2010). The
language of the SYG statute increases concerns regarding the act of violence as the SYG law
authorizes violent acts in the face of perceived threat and the nullification of the duty to retreat
encourages a ‘shoot-first’ mindset to settling a dispute rather than seeking an alternative way to
end conflicts (Megale, 2010).
Cheng and Hoekstra (2012) examined 21 states with SYG laws to determine if expanding
legal justification for the use of force would lower the cost of applying lethal force and increase
the cost of committing violent crime. The study determined that not only did SYG have no
deterrent effects on violent crimes, it actually led to an eight percent increase in murder and
manslaughter rates in states with SYG laws. This result supported other studies such as Megale
(2010) that found SYG encourages a ‘shoot-first’ mentality.
Cheng and Hoekstra (2012) also found that states with SYG laws have an increase in the
number of homicides (about 600 more per year) across the 21 states sampled. The study also
examined the possibility that the additional homicides were legally justified but misreported, but
determined that even though it was possible, it was highly unlikely that all of the additional
homicides were legally justified.
Reasonableness and Presumption of Fear under SYG Laws
Florida’s SYG statute (Florida Statute 776.013(1)(a) and (b)) describes the act of using of
force in self-defense as reasonable if the person using force has a fear of imminent peril of death
or great bodily harm to himself or herself or another when using defensive force, and if:
the person against whom the defensive force was used was in the process of
unlawfully and forcefully entering, or had unlawfully and forcibly entered, a
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dwelling, residence, or occupied vehicle, or if that person had removed or was
attempting to remove another against that person’s will from the dwelling,
residence, or occupied vehicle; and, (b) the person who uses defensive force knew
or had reason to believe that an unlawful and forcible entry or unlawful and
forcible act was occurring or had occurred. (Florida Statute 776.013(1)(a))
The Oxford Dictionary defines “reasonable” as “based on good sense.” Additionally, the
Oxford Dictionary defines “fear” as “an unpleasant emotion caused by the belief that someone or
something is dangerous, likely to cause pain, or a threat.” SYG covers circumstances involving
reasonable fear, but has no standardized method of verifying someone’s claim of reasonable fear
other than the clause in the law essentially stating that upon seeing an intruder or someone in the
process of committing a felony, one can be in fear and can reasonably apply force under the law.
Megale (2010), in describing the inherent problem of defining reasonable fear, asserts that
reasonableness of any threat is based on personal opinion and can be interpreted differently. In
addition, in the absence of a clear definition of reasonableness, the task of determining what the
individual should or should not have done is left up to the jury and/or judge (Ingram, 2012).
There is no standard or universal definition for reasonableness. Despite the capacity of
fear being present anywhere, the reasonable person is difficult to define (Ingram, 2012). The
element of reasonableness is sometimes the primary issue in a trial but the court’s explanation of
what constitutes reasonable fear or person is typically vague (Ingram, 2012), and as a result, is
subjective to each case. Under SYG laws, prosecutors face an even heavier burden to disprove
self-defense cases because it requires disproving an accused’s reasonableness and also, proof
beyond a reasonable doubt that the defendant was not acting in self-defense due to a reasonable
fear (Lawson, 2012). How a person thinks and behaves towards others is typically along the lines
of their socio-demographic group; thus people will have a higher fear of crime towards groups
viewed as more prone to criminal acts (Garofalo, 1973).
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Reasonable Fear and Race
Reasonable fear has always been an essential part of traditional self-defense laws and has
always been a component of the justification for the use of deadly force (e.g., U.S. v. Beard,
1895). Reasonable fear will always be subject to some degree of subjectivity and incidentspecific evaluation (Ingram, 2012).
Young black males are more likely to be stereotyped as criminals, more violent (Welch,
2007) and aggressive (Harrison & Esqueda, 2001). A study conducted by Harrison and Esqueda
(2001) revealed that non-blacks generally have a tendency to be more afraid of blacks. For
example, people were more likely to want the police involved when violence involved black
males than when similar violence involved white males. People are more likely to believe the
most sinister statements of racial stereotypes when it comes to blacks, perceive black women as
loud, stubborn, argumentative, talkative and aggressive (Weitz & Gordon, 1993), and black
males as aggressive, criminally motivated and more likely to find them more aggressive even
when displaying similar behavior as whites (Duncan, 1976; Ryan, Judd & Park, 1996). Black
males that display a vague and ambiguous behavior are perceived as more threatening than
whites who display similar behaviors. Perception of blacks as aggressive also leads many to
believe violence is prevalent in black homes (Harrison & Esqueda, 2001).
Stereotypes influence attributions to how someone behaves and could possibly influence
how someone is treated (Harrison & Esqueda, 2001). For example, it has become a common
phenomenon to hear stories of police officers gunning down a black male because they
reasonably believed that the black male had a weapon. Desmond-Harris (2013) listed 20 such
instances where a black male was killed by a law enforcement officer out of fear the individual
had a weapon but none was found. If trained law enforcement officers succumb to fear based on
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perception that a black individual is likely to have a weapon, a self-defense law including SYG
guidelines and also emphasizing reasonable fear raise concerns that ordinary citizens will also
harbor the same feelings when confronting a black male.
A contributing factor for the negative stereotypes of blacks could be the high number of
blacks in the criminal justice system (Brown, 2013). It is to be expected that the disproportionate
number of blacks involved in criminal activities and their overrepresentation as convicted
criminals will make people perceive them as more likely to be criminals (Brown, 2013). Whites
make up the highest number of convicts but blacks have a higher proportion of convicts when
compared with the total black population (Welch, 2007). The manner in which media portrays
and depicts black criminals contributes to perceptions of blacks in general (Welch, 2007).
A study of racial content of televised Chicago news found that accused blacks were
usually shown led off in handcuffs accompanied by white police officers, and such images
influence the perception of racial groups (Welch, 2007). There is also a disproportionate amount
of media attention placed on a crime if the perpetrator is a black male, which reinforces the
image of young black males as criminals (Welch, 2007).
Florida’s self-defense law does not distinguish between levels of fear that can trigger the
fear of life or great bodily harm, a problem further complicated because SYG protects the use of
force by an initial aggressor if applied in ‘good faith.’ The issue then becomes what level and
time does one who initiated the aggression feel fear of death or great bodily harm when the other
party may be trying to defend themselves. It is possible such a law will open the door to
situations where an individual can be stereotyped specifically because of their demographic
characteristics, which may lead to a confrontation and the claim of self-defense afterwards
(Lemmings, 2012).
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Since intention and constitutionality of discrimination go hand in hand, it is important to
measure the impact of unconscious bias on intent. Charles Lawrence III (1987) asserts that most
acts of discrimination would not be intentional in the sense of being purposeful, but are rather
influenced by unconscious biases formed from living in the American society. Discriminatory
acts are rarely unintentional in the sense that they were accidental or not predisposed based on
the individual’s thoughts or beliefs because human behavior is inherently a result of
subconscious thoughts and beliefs (Lawrence, 1987). Biases are often hidden in the subconscious
because they are unacceptable to society and therefore uncomfortable in the conscious mind,
according to Freudian theory (Lawrence, 1987). Because racism is unacceptable in American
culture, the mind will exclude racism from its consciousness (Lawrence, 1987).
The Implicit Association Test (IAT) measuring unconscious attitudes reveals that most
white Americans strongly assess other whites positively and blacks negatively (Starkey, 2012).
Even as explicit racism continues to decline, the test indicates the existence of indirect and
inherent forms of prejudicial behaviors. In an experiment conducted by Kristin Lane and
colleagues (2007), scenarios were simulated in which an individual acting as an armed officer
must decide whether to use deadly force against a suspect. The study found racial bias in the
decision to shoot based on the suspect’s race; the subjects that were more likely to believe the
“violent black” stereotype were more likely to shoot unarmed black suspects than armed white
suspects (Lane et al., 2007). Additionally, the study found that the subjects’ implicit racial
biases, but not their explicit ones, were a predictor of their decision to shoot (Lane et al., 2007).
Blacks are more likely to be victims of violent crime than whites, Hispanics or Asians
(Eggen, 2007). A study by the Bureau of Justice Statistics found that blacks account for nearly
half of all homicide victims (Harrell, 2007). In addition, young black males are 15 times more
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likely to be killed as young white men (O’Flaherty & Sethi, 2010). Compared to other racial
groups, encounters with criminals is more likely to turn deadly for black victims, in part because
blacks are more likely to be confronted with a forearm (Eggen, 2007). A study on violent
assaults between 2001 and 2005 found that blacks were more likely than other racial groups to be
victims of serious violent crimes such as rape, aggravated assault, homicide and robbery (Harrell,
2007). The study found an average of 8 aggravated assaults (per 1,000 persons) for blacks, 4 for
whites and 5 for Hispanics. Black males, especially younger black males, are more likely to be
victims than black females and older black males. Black murder victims are typically younger
than other racial groups (Harrell, 2007). Blacks were also twice as likely as whites to be
confronted with a lethal weapon when committing a crime (Eggen, 2007).
Significance of Study
The current study seeks to further contribute to literature on SYG laws by analyzing
available data from the Tampa Bay Times for disparities in race and/or age of victims, in
elements of self-defense acts (proportionality of force, aggressor and avoidance). Prior studies
have examined and compared racial disparities in outcomes of justifiable homicides (Childress,
2012; Hundley, 2012; Roman, 2013; Roman & Downey, 2012; Shoot first, 2013) and homicide
rates (Cheng & Hoekstra, 2012) in SYG and non-SYG states. Given that white on white, black
on black and white on black self-defense cases have a higher potential to be justified than black
on white, and that cases with black victims are most likely to be justified (Roman 2013, Roman
& Downey 2012), such results have shown that race does seem to play a role in outcomes of
cases.
This study focused specifically on the state of Florida in the context of the three elements
of the SYG law discussed in this paper. The most important of the three is the avoidance
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principle, which is the main distinction between a traditional self-defense law and a SYG law.
The two other elements are typically elements of traditional self-defense laws. The
proportionality of force was examined because without an obligation to retreat, reasonable fear
takes precedence in court and as a result, the proportion of force becomes secondary. So
therefore, given that studies reveal subconscious fear of blacks, especially young black males, it
was important to also examine race and/or age disparity among victims of self-defense acts in
Florida since October 2005. Aggression is also an important element under self-defense laws that
was examined in this study; as discussed in the literature review, individuals are more likely to
stereotype blacks as criminals and may be more likely to initiate aggression against a perceived
criminal.
Even though the information in this study was taken from the Tampa Bay Times, it is
important to differentiate between the Times’ study and this study. The Times journalists’
objective with their research was to examine the outcome of SYG cases to see if there were
differences among race groups or if the law had been applied inconsistently across similar cases,
resulting in different outcomes. This research deviated from the Times research by focusing
mainly on the race and age of the victims, and examined the circumstances of the incident for the
three core principles of the SYG law: avoidance, proportionality, and initial aggressor. While the
Times’ journalists did compile data to demonstrate the use of the avoidance, proportionality, and
initial aggressor principles, the Times’ journalists did not cross examine the race and age of the
victims and accused with these three principles to determine if a relationship exists.
This study’s main goal was to examine if blacks were more likely to be the victims of
initial aggression, victims of disproportional force and if, as a consequence of nullifying the
‘duty to retreat,’ blacks are disproportionately likely to be victims of confrontations that could
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have been avoided. Additionally, age was considered as a possible factor as young black males
were often the focus of prior research studies.
Using race and age as independent variables, this study examined whether a black or
younger person is likely to be victim of the avoidance component of the SYG law, as opposed to
the Roman & Downey (2012) study which examined whether a white or black person is more
likely to be justified if a white or black person is the victim.
Chapter 3: Methodology
Research Questions
Based on the core principles and issues involved with Florida’s SYG law, the following
research questions were examined. Racial disparities were the primary focus of this study.
1. What are the differences among black and non-black victims, as well as young and
older victims, of self-defense acts in which the accused was the initial aggressor?
2. What are the differences among black and non-black victims, as well as young and
older victims, of self-defense acts in which the accused used disproportional force?
3. What are the differences among black and non-black victims, as well as young and
older victims, of self-defense acts in which the accused stood his/her ground?
(Meaning the accused had an avenue to retreat/avoid but did not retreat/avoid.)
Hypothesis
Based on the reviewed literature it is hypothesized that an accused will have been more
likely to initiate conflict, use disproportionate force, and less likely to avoid the confrontation if
the other party was a young black individual
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Review of Florida’s Self-Defense Data
An investigative team at the Tampa Bay Times made up of Kris Hundley, staff writer,
Susan Taylor Martin, staff writer, Connie Humburg, staff writer, Ben Montgomery, staff writer,
Natalie Watson, researcher, Chris Davis, investigations editor, William M. Higgins, news
systems editor, and Darla Cameron, graphic designer, conducted a comprehensive study (2012)
of the Florida SYG law weeks after the Trayvon Martin case made national headlines. In
gathering self-defense data from October 2005 through 2012, the Times’ journalists assembled
news stories across Florida, interviewed law enforcement officers, prosecutors, public defenders
and attorneys, and examined official court records. Some self-defense data were missing because
they could not be tracked in cases where the judge granted immunity, juries acquitted someone
and no record of events were kept, and instances where police or prosecutors decided a selfdefense case was justified and never filed paperwork (Hundley et al., 2012).
Every case in the Times data was thoroughly investigated by the Times’ journalists. Their
interviews with law enforcement officers, prosecutors, and other stakeholders were corroborated
by attorney files, police records, and court documents. Key elements of each case such as
demographic characteristics of both victim and accused, the aggressor, avoidance opportunity,
witness accounts, evidence collected and proportionality of force used were documented by the
Times’ journalists, as described in more detail in the Data subsection and Table 7 below.
The Times investigation found that SYG cases varied from acts such as animal abuse to
drug possession (Hundley et al., 2012). The Times investigation also found that nearly 70
percent of people who used SYG defense went free (Hundley et al., 2012). Other findings
included: defendants were exonerated 73 percent of the time when the victim was black and 59
percent when the victim is white; white defendants were convicted at the same rate as black
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defendants; 66 percent of black defendants went free compared to 61 percent of white defendants
(blacks were more likely to kill another black person); and similar cases can yield different
outcomes based on the people deciding their case; for example, some drug dealers using SYG
went free while others were found guilty, as outcomes depend on SYG interpretation by judge,
prosecutor or the jury (Hundley et al., 2012).
Data
This study used the data from the Tampa Bay Times study described above, which
encompasses murder and manslaughter cases that have elements of SYG defense in the state of
Florida from 2005 through 2012. The data includes 122 cases where the accused received
immunity from prosecution, as well as 148 court cases involving elements of SYG.
While the Times SYG data has limitations as to its completeness, the data is the best
available for the basis of this research. First, Florida was the first state to adopt the SYG law, and
thus should have the greatest quantity of SYG data available based simply on the greatest
passage of time since adoption. Second, the Times data was collected by the investigative team
using both primary and secondary sources, and while primary sources are typically preferred for
this type of research, more data was able to be collected in this case by using secondary sources
as well. It is important to note that the Times’ journalists were only able to report the data that
they could find. As previously stated, the Times’ investigative team may have missed a variety
of cases, such as instances where local police decide a self-defense case is justified and do not
file paperwork (Hundley et al., 2012). Nonetheless, the Times’ journalists have described their
data, though incomplete, as the most comprehensive data available for SYG related cases in
Florida. Moreover, in June 2012, after the Times’ study had been published, Florida’s Lt. Gov.
Jennifer Carroll stated that her task force appointed by Gov. Rick Scott to review Florida’s SYG
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law will use the data collected by the Times to recommend changes to Florida legislators in 2013
(Martin & Hundley, 2012). The reliance on the Times’ data by a state governmental task force
suggests that such data is in fact the most comprehensive available.
The Times data includes the race and age of the victim and the accused for each case, the
stated offense, the legal outcome of each case, the place in which the conflict occurred, as well as
the reason for the altercation (if known). It should be noted that, when the race of the victim and
accused were compiled from police reports, police and sheriff’s offices may have recorded a
Hispanic as white or black, as they often consider Hispanics as an ethnic group.
The data for this study was collected from the Tampa Bay Times’ website, which
provided two avenues for viewing the data from the 2012 SYG study: (1) an organized table of
all of the cases, with the most relevant information sortable in columns; and (2) a synopsis page
of each case that provides more details and a deeper look into the stories of the cases. Table 7
below describes what type of information was included and collected from these web pages for
purposes of this research. The first means of collecting data from the Times study was to use the
organized table of all cases; however, the information in this table was very limited (only five of
nine categories of data were usable for this study, as depicted in Table 7 below). The second
method for viewing and collecting the Times data was from the synopsis page of each case. The
synopsis page provides a considerable amount of details about the incidents as well as other
factors and circumstances. Additionally, the synopsis page provides the Times journalists’
interpretation of the facts of the case and whether certain controversial aspects of the SYG law
were employed (e.g., “Could the defendant have retreated to avoid the conflict?”). Only some of
this information was collected and used in this study. A list of the information available on the
synopsis page, including the journalists’ questions about the case, can be found in Table 7 below.
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The data collected from the Times’ website was tabulated in Microsoft Excel and imported for
use in SPSS.

Table 7
Data Available and Collected from Tampa Bay Times Website
Category of Data
Organized Table of All Casesa
Year
City
County
Accused’s name
Victim’s name
What happened (brief)
Accused’s weapon
Number of deaths
Outcome (brief)
Synopsis Pageb
Victim and accused’s names
Victim and accused’s races, genders, and ages
Victim and accused’s weapons
Status / outcome (brief)
Death of victim
Case type / what happened (brief)
Location
Initiator
Witnesses
Case year
Location (detailed)
What happened (detailed narrative)
Outcome (detailed)
Investigating agency
Case decision made by
Questions:
Did the victim initiate the confrontation?
Was the victim armed?
Was the victim committing a crime that led to the confrontation?
Did the defendant pursue the victim?
Could the defendant have retreated to avoid the conflict?
Was the defendant on his or her property?

Collected for
This Study
Yes
No
No
No
No
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No
Yes
No
No
Yes
Yes
Yes
Yes
Yes
No
No
Yes
Yes
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Did someone witness the attack?
Was there physical evidence?
a
b
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Collected for
This Study
No
Yes

The organized table of all cases can be found at http://www.tampabay.com/stand-your-ground-law/data.
An example of a synopsis page can be seen at http://www.tampabay.com/stand-your-ground-law/cases/case_210.

Sample
The sample consists of self-defense cases in Florida from 2005 to 2012, which involved
270 victims and 270 accused. Of the victims, 89 were black, 158 were white, and 13 were
Hispanic (10 were unknown or not applicable). Males comprised 248 of the victims, and 20
victims were females (2 were not applicable). Of the accused, 86 were black, 160 were white, 17
were Hispanic, and 7 were other (non-white). Males made up 242 of the accused and females
made up 28 of the accused. The age of the accused ranged from 14 to 81, with an average age of
35; victims’ ages ranged from 9 to 79, with an average age of 32.
The number of cases involving death(s) was 145. Of those killed, 48 were black, 10 were
Hispanic, and 87 were white. The number of cases involving weapon(s) was 247, 175 of which
involved a gun, 55 involved a knife, and 17 involved another type of weapon (e.g., hammer,
pipe, baseball bat). The number of cases involving no weapons was 21, and 2 additional cases
were unknown. The outcomes of the cases ranged from dismissal/no charge (134 cases), guilty
(48), acquitted (26), to plea (38), with 24 still pending.
The circumstances of each case also varied, but the largest number of cases involved an
argument turned violent (108 cases), a domestic dispute (36 cases), or a bar/party fight (34
cases). The remainder of the cases involved burglary (22), assault (22), robbery (20), or another
cause (27). One case had an unknown or unclear circumstance. The location in which the
confrontation occurred was in the public for 119 cases, in a private home for 95 cases, in the
victim’s private home for 16 cases, and on other private property for 34 cases (6 cases had
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unclear locations). Individuals with missing information such as demographic characteristics,
cases where there are conflicting stories, or disputes as to what happened, were excluded from
the study. Tables 7 and 8, shown below, provide results for all of the descriptive statistics.
Dependent Variables
For the study, three dependent variables were used to understand the extent to which a
person’s race and age influence the initiation of aggression, proportionality of the force, and
avoidance of the conflict on the part of the other party. The first dependent variable identified
who the initial aggressor was and was coded as 1 if it was the accused and 0 in cases where the
victim initiated the aggression. Cases in which the initiator was “disputed / unclear / unknown”
were excluded from this comparison.
Furthermore, given that the number of cases with “unclear” initial aggressors was
alarming (99 of the 270 cases, or 37 percent), determining whether there is a relationship
between demographics and whether an initial aggressor is deemed “unclear” was critical to
understanding whether the results could be relied upon. In other words, for 37 percent of the
cases, one would not know based on the above comparison whether there was any relationship
between the demographics of the victim and the initial aggressor because the above comparison
only considered “clear” cases. Therefore, further analysis was performed based on nominal data
coded as “unclear” = 1 and referenced against “clear” = 0 cases. There were no excluded cases
for this variable.
The second dependent variable measured the proportionality of the force in the
confrontation. As there is no standard for proportionality from case law, proportionality of force
in this study was measured based on a comparison of the accused’s weapon to the victim’s
weapon (if any). The use of force was deemed proportional and coded as “0” if weapons in the
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confrontation are alike, whereas force was deemed disproportional and coded as “1” for two
unlike kinds of weapons (or no weapons). For example, if the accused uses a gun to protect
himself against an unarmed individual, the case was deemed to have disproportionate use of
force. A more subjective example was comparing an accused with a gun to a victim with a belt;
while the belt could be considered a weapon when used in certain ways, the injuries sustained are
typically far less severe from a belt than injuries sustained from a gunshot wound (and therefore
was said to be disproportionate). It should be noted that for purposes of this analysis, a gun and a
knife (and items similar to knives (sharp objects)) were deemed proportionate as both are deadly
weapons. Based on a Bureau of Justice Statistics report (2003), homicides involving guns and
knives comprised 84% of all homicides during the period of 1993 to 2001 (Perkins, 2003). Other
objects accounted for 7% of the homicides, and no weapon (i.e., bare hands) comprised 4%
(Perkins, 2003). Therefore, even though bare hands and other objects can be deadly weapons,
they were not considered deadly weapons for purposes of this research because they do not cause
a large amount of homicides.
The weapons or lack thereof associated with the cases include: gun, knife, other type of
weapon (e.g., hammer, pipe, baseball bat), no weapon, or unknown. Some weapons were
grouped into the category of “knife” if they could act essentially the same as a knife (e.g., box
cutter, machete, scissors). The weapons of the accused were compared to the weapons of the
victims and noted as proportionate, disproportionate, or unknown (used only if one or both of the
weapons were unknown). Cases in which either the accused or victim’s weapon is unknown
were considered “unknown” = 99 and were excluded from the current study.
The third and last dependent variable was used to identify the accused’s ability to avoid
the confrontation (e.g., by retreating). This was coded as “able to avoid” = 1 and referenced
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against “unable to avoid” = 0 cases. Cases in which the ability to avoid was unclear or disputed
were considered “unclear” = 99 and were excluded from this comparison.
Furthermore, given that the cases in which the accused’s ability to avoid was “unclear”
made up about 28 percent of the data (76 of 270 cases), determining whether there is a
relationship between demographics and whether the ability to avoid is deemed “unclear” was
necessary to better understanding the results. In other words, for the “ability to avoid” dependent
variable analysis discussed above, 28 percent of the cases were thrown out before running the
analytics because they involved an “unclear” value. Thus, the data was used to pull the cases
involving an “unclear” value, and was further examined in light of the victim’s demographics.
This nominal data was coded as “unclear” = 1 and referenced against “clear” = 0 cases. There are
also no excluded cases for this variable.
Independent Variables
In order to understand the impact of race and age on each dependent variable (i.e.,
initiation of aggression, proportionality of force, and avoidance of conflict), these demographic
factors were used as independent variables for the study. The race and age were dichotomized
into dummy variables. While other variables may be contributing to the influence of the
aggressor to initiate the confrontation, use disproportionate force, or not avoid the conflict, these
two independent variables (race and age) were chosen based on the literature reviewed and
predominant stereotypes. Additionally, gender was not used as a variable in this study because of
the low number of cases available involving females (out of the 270 cases in the sample, there
were only 20 female victims and 28 female accused).
The races of the victims and accused consist of: white, black, Hispanic, unknown, and
other. Since the focus of the research questions in this study is on young black victims, it is
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important to dichotomize into black and non-black in order to focus the results. The data was
coded in binary terms: “non-black” = 0 and “black” = 1. Cases in which the accused or victim’s
race was unknown were considered “unknown” = 99 and were excluded from the current study.
The known ages of the accused ranges from 14 to 81, while victims’ ages were from 9 to
79. Since the focus of the research questions in this study is on young black victims, it is
important to dichotomize into younger and older victims in order to focus the results. Under this
approach, the data was coded in binary terms as “older” = 0 and “younger” = 1. Based on
research that shows that young adults aged 18 to 24 years old had the highest homicide
victimization rates of any age group from 2002 to 2011 (Smith & Cooper, 2013), it was critical
to separate this group of 18 to 24 years old from ages older than 25. Therefore, for purposes of
this study, “younger” was considered under 25, while “older” was over 25 years and older. Cases
in which the age was unknown or not applicable were considered “unknown” = 99 and were
excluded from the current study.
Lastly, as stated, since the focus of the research questions in this study is on young black
victims, it is important to also combine the race and age into one variable to better focus the
results. Additionally, the scope can be even further narrowed by adding in the gender of the
victim since the research in the literature review has shown that young black males are more
susceptible to discriminatory behaviors. A variable for examining young black males is
dichotomized and coded as “young black male” = 1 and “not a young black male” = 0. If any of
the three variables contributing to this variable were unknown, then the data was considered
“unknown” = 99 and was excluded from the current study.
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Analytic Strategy
The first step in the analysis was descriptive statistics, including frequency distributions
and sample percentages. Descriptive statistics provide a framework for understanding the Florida
SYG case sample without comparing the groups of data to determine if there are any
relationships between categories of data. Although descriptive statistics provide information
about the sample, they cannot directly answer the three research questions proposed in this study.
The second step in the analysis was cross tabulation and chi-square analysis, which
evaluated the relationship between the independent and dependent variables in order to answer
the research questions of the current study. This analysis examined the bivariate relationships of
race and/or age on the dependent variables. The cross tabulation and chi-square analyses
demonstrated whether there is any relationship between a certain race/age of an individual
involved in an encounter and whether the other party has initiated the confrontation, used
disproportionate force, or was able to avoid the conflict, compared to the other race/age group.
Additionally, a paired analysis was used. Two values should be paired when they can be
traced back to the same unique case (Dallal, 2007). In this instance, since the data was collected
from cases that were made up of both an accused and a victim, pairing must be used instead of
looking at the accused or victim independently. Each accused in the sample can be matched with
a corresponding victim (i.e., it is impossible for any case to have only one or the other). Using a
pairing analysis allows the analyses to be more precise and reduce variability (Dallal, 2007). The
demographics of the victim have been paired with the demographics of the accused in each
analysis evaluating their relationship with the dependent variables.
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Chapter 4: Results
This chapter presents the results from the descriptive statistics, cross tabulations, and chisquare analyses. First, the descriptive statistics provide a method for understanding the data in a
general context. Then, the cross tabulation and chi-square analyses help to answer the research
questions as to whether there is a relationship between the independent variables (demographics)
and the dependent variables (three SYG principles).
Descriptive Statistics
The following tables present the descriptive statistics of the Times dataset analyzed in
SPSS. While they do not illustrate any relationship between the variables, this information is
important for understanding the ‘who, what, where, why, and when’ of the SYG cases. It may be
possible to discover trends within the data when looking at the data variable by variable.
Table 8 provides the frequency distributions and population percentages, determined in
SPSS, for each dependent variable relating to the sample containing 270 SYG cases. First, the
frequencies and percentages for initial aggressor are presented. In the majority of the clear cases,
the victim was the initial aggressor (115 or 42.6% of the cases); although, the initial aggressor
was not clear enough to be determined in 99 cases (36.7%). The accused was the initial aggressor
in 56 (or 20.7%) of the cases. When the unclear cases are discounted, the accused was the initial
aggressor in nearly one-third of the remaining SYG cases. It is important to note that, when the
victim has died, the Times’ journalists based their determination of the initial aggressor either on
a ruling given by prosecutors or confirmation of the accused’s statement by witness testimonies
or video surveillance. If the only evidence to consider was the accused’s statement, the Times’
journalists generally marked the case as having an unclear initial aggressor.
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Table 8
Frequency Distributions and Population Percentages – Dependent Variables
Variable Name

Frequency

Percent

Adjusted
Percent

Initial Aggressor
Victim
Accused
Unclear

115
56
99

42.6%
20.7%
36.7%

67.3%
32.7%
--

Proportionate
Disproportionate
Unclear

64
181
25

23.7%
67.0%
9.3%

26.1%
73.9%
--

Unable to Avoid
Able to Avoid
Unclear

42
152
76

15.6%
56.3%
28.1%

21.6%
78.4%
--

Total

270

100.0%

100.0%

Proportionality of Force

Ability to Avoid

Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).

Table 8 also presents the frequencies and percentages, determined in SPSS, for the
proportionality of force in the cases. The use of force was deemed to be disproportionate in 181
(or 67.0%) of the cases. Proportionality was determined based on a comparison of the accused’s
weapon to the victim’s weapon (if any). Weapons that were alike resulted in a proportionate use
of force, whereas weapons (or lack thereof) that were not alike resulted in disproportionate use of
force.
Lastly in Table 8, one can find that the accused had an ability to avoid in the majority of
the SYG cases (152 or 56.3% of the cases). Additionally, when the cases with an unclear ability
to avoid are discounted, the percentage of the accused that were able to avoid the confrontation is
increased to 78.4%.
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In Table 9, the frequency distributions for the independent variables (demographics),
determined in SPSS, are provided. First, the race of the victims and accused are presented. The
majority of the cases involved an accused that was white (160 cases or 59.2% of the total), with
blacks comprising 86 cases (or 31.9%). As previously stated, reports of Hispanics may be
inaccurate (only 17 or 6.3% of the cases). This is because police often record only the race of the
accused and victim and considers Hispanic as an ethnicity. Therefore, some of the Hispanics may
be listed as white or black instead of Hispanic. Similarly, the ratio of the race of the victims was
very close to the race of the accused. As seen in Table 9, 158 (or 58.5%) of the cases involved a
white victim. Additionally, a black individual was the victim in 89 (or 33.0%) of the cases.
Given that the make-up of Florida’s population is 16.6% black (based on the 2012
census), there is clearly an overrepresentation of blacks both as the accused and as victims in
SYG cases. However, it should be noted that such overrepresentation of blacks is common across
all criminal cases. For example, blacks comprised 34.1% of all arrests made in Florida in 2012
(Florida Department of Law Enforcement, 2013). Additionally, the violent crime victimization
rate for blacks in the U.S. in 2012 was 34.2% (Truman, Langton, & Planty, 2013). Therefore, the
percentages of blacks in this study are in line with broader crime and victimization rates in
Florida and the US.

Table 9
Frequency Distributions and Population Percentages – Independent Variables
Variable Name

Frequency

Percent

Adjusted
Percent

Race - Victim
White
Black
Hispanic
Unknown

158
89
13
10

58.5%
33.0%
4.8%
3.7%

60.8%
34.2%
5.0%
--
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Percent

Adjusted
Percent

Race - Accused
White
Black
Hispanic
Other

160
86
17
7

59.2%
31.9%
6.3%
2.6%

59.2%
31.9%
6.3%
2.6%

Youngest (<25)
Oldest (≥25)
Unknown

108
147
15

40.0%
54.4%
5.6%

42.4%
57.6%
--

Youngest (<25)
Oldest (≥25)

82
188

30.4%
69.6%

30.4%
69.6%

Female
Male
Unknown

20
248
2

7.4%
91.9%
0.7%

7.5%
92.5%
--

Female
Male

28
242

10.4%
89.6%

10.4%
89.6%

Total

270

100.0%

100.0%

Age - Victim

Age - Accused

Gender - Victim

Gender - Accused

Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).

Table 9 also provides the frequencies and percentages, determined in SPSS, for the age
groups of victims and the accused. The more common age of the accused was in the 25 years and
older category, with 188 (or 69.6%) of the cases. Additionally, the more common age of the
victims was in the 25 years and older category, with 147 (or 54.4%) of the cases. Based on a
comparison of the ages by subtracting the victim’s age from the accused’s age for all cases in the
raw data, the average difference in age was 3.8 years (i.e., the accused was 3.8 years older than
the victim on average). In cases where the victim was older than the accused (90 cases), the
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average age difference was 11.3 years. In cases where the accused was older than the victim (146
cases), the average age difference was 13.5 years.
Lastly in Table 9, the frequencies and percentages for gender are provided, even though
gender was not considered as an independent variable due to the low number of cases involving
female victims and accused. As expected, the accused comprised mostly of males, making up
242 (or 89.6%) of the SYG cases. Similarly, 248 (or 91.9%) of the cases involved a male victim.
Table 10 provides the frequency distributions and population percentages, determined in
SPSS, for other supplemental information. For example, the frequency and percentage of the
SYG cases included in the Times data is presented by year. Similar to the FDLE data on
justifiable homicides discussed in the introduction, the number of SYG cases appears to have
steadily increased after the enactment of SYG in mid-year 2005. The highest occurrence of cases
was recorded during the 2009 to 2011 period (162 cases or 60.1% of the total number of cases).
Although the number of 2012 occurrences appears low (only 17 cases or 6.3% of the total), and
would seem to suggest an end to the upward trend of SYG occurrences, it is possible that the
Tampa Bay Times’ journalists had not finished collecting cases from this time period. The
Times’ journalists began collecting its data during 2012 when the State of Florida v. Zimmerman
case was building momentum and gaining notoriety. After the Times published its data in June
2012, it relied (and still relies) solely on its readers and the public to submit new cases or cases
that it may have missed. The Times’ journalists would then use official police and court records
to corroborate any case information submitted from the public after June 2012. It is unclear how
often the data has been updated since it was published for the first time in June 2012. As
previously mentioned, the Times’ investigative team has described its data as the most
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comprehensive data available for SYG related cases in Florida, even though the dataset is
incomplete.

Table 10
Frequency Distributions and Population Percentages – Year, What Happened, Weapons, and
Other Supplemental Information
Adjusted
Variable Name
Frequency Percent Percent
Year
2005
2006
2007
2008
2009
2010
2011
2012

5
33
26
27
55
55
52
17

1.9%
12.1%
9.6%
10.0%
20.4%
20.4%
19.3%
6.3%

1.9%
12.1%
9.6%
10.0%
20.4%
20.4%
19.3%
6.3%

Burglary / home invasion
Domestic dispute / argument
Assault / battery / unprovoked
attack
Robbery / theft
Dispute / argument turned violent
Party / bar fight
Other
Unknown

22
36

8.1%
13.3%

8.2%
13.4%

22
20
108
34
27
1

8.1%
7.4%
40.1%
12.6%
10.0%
0.4%

8.2%
7.4%
40.2%
12.6%
10.0%
--

Gun
Knife
None
Other
Unknown

175
55
21
17
2

64.8%
20.4%
7.8%
6.3%
0.7%

65.4%
20.5%
7.8%
6.3%
--

Gun
Knife
None
Other

28
17
185
21

10.4%
6.3%
68.5%
7.8%

11.2%
6.8%
73.6%
8.4%

What happened

Weapon Accused

Weapon - Victim
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Frequency

Percent

Adjusted
Percent

Unknown

19

7.0%

--

Victim did not die
Victim died

125
145

46.3%
53.7%

46.3%
53.7%

Not charged / dismissed
Guilty
Acquitted
Plea
Pending

134
48
26
38
24

49.6%
17.8%
9.6%
14.1%
8.9%

54.5%
19.5%
10.6%
15.4%
--

Public
Private (Accused)
Private (Victim)
Other Private Property
Unknown

119
95
16
34
6

44.1%
35.2%
5.9%
12.6%
2.2%

45.0%
36.0%
6.1%
12.9%
--

Total

270

100.0%

100.0%

Variable Name

Death of Victim

Outcome of Case

Location of
Incident

Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).

Table 10 also provides the frequency distributions and population percentages of what
happened in each case (i.e., the scenario). The majority of the cases were a dispute or argument
that turned violent, representing 108 (or 40.1%) of the cases. The traditional ‘castle doctrine’
types of crimes made up the smallest number of cases, with burglary/home invasion at 22 cases
(or 8.1%). This shows that people have taken advantage of the SYG law’s expansion of the castle
doctrine to use force in locations outside of one’s home/property if they have reasonable fear of
great bodily harm or death. It also demonstrates that a SYG defense was invoked more often in
cases where the victim was not intending to commit a crime immediately before the incident

EXPLORING RACIAL DISPARITIES OF SYG LAW: FLORIDA

50

(178 cases involving the escalation of an argument, including domestic dispute/argument,
dispute/argument turned violent, and party/bar fight) than in cases where the victim was
intending to commit or actually committing a crime (64 cases involving a crime in progress,
including burglary/home invasion, assault/battery/unprovoked attack, and robbery/theft).
The frequencies and percentages of the accused’s weapon and victim’s weapon are also
shown in Table 10. There is a clear disproportionality between the weapon that the accused most
commonly used and the weapon that the victim most commonly used. A gun was the most
common type of weapon for the accused (175 or 64.8% of the cases), whereas most (185 or
68.5%) of the victims had no weapon.
Also in Table 10 is the frequency and percentages of whether the victim died or not as a
result of the confrontation. In the majority of the cases (145 or 53.7% of the cases), the
confrontation resulted in the death of the victim. This could be a factor in how local police,
prosecutors, a judge, or a jury decided whether the accused received SYG immunity, as the story
of what happened may be difficult to prove if the victim was not alive to testify. However, in the
remainder of the cases (125 or 46.3%), the victim would have been able to testify in court.
The frequency distribution and population percentages of the outcome of the cases are
also shown in Table 10. In the largest proportion of the cases (134 or 49.6%), the accused was
either not charged or the case was dismissed. Given that all 270 cases have an element of a SYG
defense, these cases were likely dismissed as a result of valid SYG claims that may not have
otherwise been dismissed prior to the enactment of SYG in 2005. For the 74 cases (or 27.4%)
that went to trial (i.e., those having outcomes of guilty or acquitted), the accused was found
guilty in the majority of those cases (48 cases, or 64.9%).
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Lastly, Table 10 provides the frequencies and percentages for the location in which the
incident occurred (or “dwelling”). The largest proportion of the cases occurred in a public space
(119 or 44.1% of the cases). Only 35.2% of the cases (95 cases) took place on the accused’s
private property, which demonstrates that those invoking the SYG law are making use of its
expansion of the scope of the ‘castle doctrine’ to places other than on the person’s own property.
Cross Tabulation and Chi-Square Analysis
Examination of race. A chi-square test was performed and no statistically significant
relationship was found between race and the initial aggressor of the confrontation, X2 (3, N =
162) = 1.477, p = 0.688 (see Table 11). A chi-square test also demonstrated no relationship
between race and the proportionality of the force used, X2 (3, N = 241) = 5.312, p = 0.150 (see
Table 12). Additionally, there was no relationship found between race and the accused’s ability
to avoid the confrontation, X2 (3, N = 187) = 1.537, p = 0.674 (see Table 13). These results
demonstrate that, contrary to my hypothesis, there is no relationship between the pairing of the
race of the victim and accused and the use of the three principles that expanded the SYG law.

Table 11
Cross Tabulation and Chi-Square Analysis – Race and Initial Aggressor
Initial Aggressor
Race
Victim
Accused
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Black
Black
17
60.7%
11
39.3%
28
Black
Non-Black
14
77.8%
4
22.2%
18
Non-Black Black
13
65.0%
7
35.0%
20
Non-Black Non-Black
63
65.6%
33
34.4%
96
Total
107
66.0%
55
34.0%
162
Pearson Chi-Square Value: 1.477
Asymp. Sig. (2-sided): 0.688
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. This table only considers “clear” cases. For a comparison of “clear” and “unclear” cases, see Table 14.
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Table 12
Cross Tabulation and Chi-Square Analysis – Race and Proportionality of Force
Proportionality of Force
Race
Proportionate
Disproportionate
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Black
Black
18
31.6%
39
68.4%
57
Black
Non-Black
8
40.0%
12
60.0%
20
Non-Black Black
8
32.0%
17
68.0%
25
Non-Black Non-Black
29
20.9%
110
79.1%
139
Total
63
26.1%
178
73.9%
241
Pearson Chi-Square Value: 5.312
Asymp. Sig. (2-sided): 0.150
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).

Table 13
Cross Tabulation and Chi-Square Analysis – Race and Ability to Avoid
Ability to Avoid
Race
Unable to Avoid
Able to Avoid
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Black
Black
5
14.7%
29
85.3%
34
Black
Non-Black
5
27.8%
13
72.2%
18
Non-Black Black
5
25.0%
15
75.0%
20
Non-Black Non-Black
26
22.6%
89
77.4%
115
Total
41
21.9%
146
73.9%
187
Pearson Chi-Square Value: 1.537
Asymp. Sig. (2-sided): 0.674
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. This table only considers “clear” cases. For a comparison of “clear” and “unclear” cases, see Table 15.

Additionally, the chi-square tests discovered relationships between race and whether the
initial aggressor was clear or unclear, X2 (3, N = 260) = 11.834, p = 0.008 (see Table 14), and
between race and whether the accused’s ability to avoid was clear or unclear, X2 (3, N = 260) =
11.023, p = 0.012 (see Table 15). When the victim was black and accused was black, in 54.1% of
the cases the initial aggressor was “unclear,” compared with 18.2% when the victim was nonblack. Additionally, the accused’s ability to avoid was more likely to be “unclear” when the
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victim was black (44.3% of the cases with a black victim and black accused, with much lower
percentages for the rest of the categories).

Table 14
Cross Tabulation and Chi-Square Analysis – Race and Clarity of Initial Aggressor
Clarity of Initial Aggressor
Race
Clear
Unclear
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Black
Black
28
45.9%
33
54.1%
61
Black
Non-Black
18
81.8%
4
18.2%
22
Non-Black
Black
20
71.4%
8
28.6%
28
Non-Black
Non-Black
96
64.4%
53
35.6%
149
Total
162
62.3%
98
37.7%
260
Pearson Chi-Square Value: 11.834
Asymp. Sig. (2-sided): 0.008**
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. The amounts listed in this table under Frequency of Clear Initial Aggressor tie to the amounts listed in Table
11 under Total Frequency.

Table 15
Cross Tabulation and Chi-Square Analysis – Race and Clarity of Avoidance
Clarity of Avoidance
Race
Clear
Unclear
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Black
Black
34
55.7%
27
44.3%
61
Black
Non-Black
18
81.8%
4
18.2%
22
Non-Black
Black
20
71.4%
8
28.6%
28
Non-Black
Non-Black
115
77.2%
34
22.8%
149
Total
187
71.9%
73
28.1%
260
Pearson Chi-Square Value: 11.023
Asymp. Sig. (2-sided): 0.012*
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. The amounts listed in this table under Frequency of Clear Avoidance tie to the amounts listed in Table 13
under Total Frequency.

Examination of age. Based on the chi-square tests performed, no relationships were
found between the victim’s age and the three dependent variables: (1) the initial aggressor of the
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confrontation, X2 (3, N = 161) = 6.737, p = 0.081 (see Table 16); (2) the proportionality of the
force used, X2 (3, N = 236) = 5.610, p = 0.132 (see Table 17); and (3) the accused’s ability to
avoid the confrontation, X2 (3, N = 183) = 3.172, p = 0.366 (see Table 18). These results
demonstrate that, contrary to my hypothesis, there is no relationship between the pairing of the
age of the victim and accused and the use of the three principles that expanded the SYG law.

Table 16
Cross Tabulation and Chi-Square Analysis – Age and Initial Aggressor
Initial Aggressor
Age Group
Victim
Accused
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Youngest
Youngest
16
55.2%
13
44.8%
29
Youngest
Oldest
7
46.7%
8
53.3%
15
Oldest
Youngest
34
77.3%
10
22.7%
44
Oldest
Oldest
50
68.5%
23
31.5%
73
Total
107
66.5%
54
33.5%
161
Pearson Chi-Square Value: 6.737
Asymp. Sig. (2-sided): 0.081
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. This table only considers “clear” cases. For a comparison of “clear” and “unclear” cases, see Table 19.

Table 17
Cross Tabulation and Chi-Square Analysis – Age and Proportionality of Force
Proportionality of Force
Age Group
Proportionate
Disproportionate
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Youngest
Youngest
14
30.4%
32
69.6%
46
Youngest
Oldest
10
41.7%
14
58.3%
24
Oldest
Youngest
13
25.0%
39
75.0%
52
Oldest
Oldest
23
20.2%
91
79.8%
114
Total
60
25.4%
176
74.6%
236
Pearson Chi-Square Value: 5.610
Asymp. Sig. (2-sided): 0.132
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
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Table 18
Cross Tabulation and Chi-Square Analysis – Age and Ability to Avoid
Ability to Avoid
Age Group
Unable to Avoid
Able to Avoid
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Youngest
Youngest
10
31.3%
22
68.7%
32
Youngest
Oldest
3
14.3%
18
85.7%
21
Oldest
Youngest
8
17.4%
38
82.6%
46
Oldest
Oldest
16
19.0%
68
81.0%
84
Total
37
20.2%
146
79.8%
183
Pearson Chi-Square Value: 3.172
Asymp. Sig. (2-sided): 0.366
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. This table only considers “clear” cases. For a comparison of “clear” and “unclear” cases, see Table 20.

Furthermore, the chi-square tests evidenced no relationships between age and: (1)
whether the initial aggressor was clear or unclear, X2 (3, N = 255) = 6.442, p = 0.092 (see Table
19); or (2) whether the accused’s ability to avoid was clear or unclear, X2 (3, N = 255) = 5.663, p
= 0.129 (see Table 20). Therefore, it can be assumed that the determination of “unclear” initial
aggressors or avoidance is consistent among age groups.

Table 19
Cross Tabulation and Chi-Square Analysis – Age and Clarity of Initial Aggressor
Clarity of Initial Aggressor
Age Group
Clear
Unclear
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Youngest Youngest
29
56.9%
22
43.1%
51
Youngest Oldest
15
57.7%
11
42.3%
26
Oldest
Youngest
44
77.2%
13
22.8%
57
Oldest
Oldest
73
60.3%
48
39.7%
121
Total
161
63.1%
94
36.9%
255
Pearson Chi-Square Value: 6.442
Asymp. Sig. (2-sided): 0.092
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. The amounts listed in this table under Frequency of Clear Initial Aggressor tie to the amounts listed in Table
16 under Total Frequency.
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Table 20
Cross Tabulation and Chi-Square Analysis – Age and Clarity of Avoidance
Clarity of Avoidance
Age Group
Clear
Unclear
Total
Accused
Victim
Frequency Percent Frequency Percent Frequency
Youngest Youngest
32
62.7%
19
37.3%
51
Youngest Oldest
21
80.8%
5
19.2%
26
Oldest
Youngest
46
80.7%
11
19.3%
57
Oldest
Oldest
84
69.4%
37
30.6%
121
Total
183
71.8%
72
28.2%
255
Pearson Chi-Square Value: 5.663
Asymp. Sig. (2-sided): 0.129
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
Note. The amounts listed in this table under Frequency of Clear Avoidance tie to the amounts listed in Table 18
under Total Frequency.

Examination of young black males. The cell count was too low in the cross tabulations
in order to perform an analysis on the specific category of young black males. A chi-square test
is only reliable when the count in each of the cells is five or higher. Thus, even though
statistically significant relationships were found for two of the three dependent variables (i.e.,
initial aggressor: X2 (3, N = 163) = 8.304, p = 0.040; proportionality: X2 (3, N = 241) = 9.419, p
= 0.024), those relationships cannot reasonably be relied upon given that there were multiple cell
counts of less than five, as seen in Tables 21, 22, and 23 below. Additionally, Fisher’s exact test
cannot be used to obtain a more accurate p-value because there was more than one degree of
freedom in the cross tabulation.

Table 21
Cross Tabulation and Chi-Square Analysis – Young Black Males and Initial Aggressor
Initial Aggressor
Young Black Male
Victim
Accused
Total
Accused
Victim Frequency Percent Frequency Percent Frequency
Yes
Yes
3
50.0%
3
50.0%
6
Yes
No
1
16.7%
5
83.3%
6
No
Yes
14
77.8%
4
22.2%
18
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Initial Aggressor
Young Black Male
Victim
Accused
Total
Accused
Victim Frequency Percent Frequency Percent Frequency
No
No
89
66.9%
44
33.1%
133
Total
107
65.6%
56
34.4%
163
Pearson Chi-Square Value: 8.304
Asymp. Sig. (2-sided): 0.040*
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).

Table 22
Cross Tabulation and Chi-Square Analysis – Young Black Males and Proportionality
Proportionality of Force
Young Black Male
Proportionate
Disproportionate
Total
Accused
Victim Frequency Percent Frequency Percent Frequency
Yes
Yes
7
50.0%
7
50.0%
14
Yes
No
4
40.0%
6
60.0%
10
No
Yes
10
40.0%
15
60.0%
25
No
No
42
21.9%
150
78.1%
192
Total
63
26.1%
178
73.9%
241
Pearson Chi-Square Value: 9.419
Asymp. Sig. (2-sided): 0.024*
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).

Table 23
Cross Tabulation and Chi-Square Analysis – Young Black Males and Ability to Avoid
Ability to Avoid
Young Black Male
Unable to Avoid
Able to Avoid
Total
Accused
Victim Frequency Percent Frequency Percent Frequency
Yes
Yes
0
0.0%
5
100.0%
5
Yes
No
2
22.2%
7
77.8%
9
No
Yes
4
23.5%
13
76.5%
17
No
No
35
22.4%
121
77.6%
156
Total
41
21.9%
146
78.1%
187
Pearson Chi-Square Value: 1.454
Asymp. Sig. (2-sided): 0.693
* Indicates a statistically significant relationship at the p<0.05 threshold.
** Indicates a statistically significant relationship at the p<0.01 threshold.
Source: This table is based on data from the Tampa Bay Times (Hundley et al., 2012).
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Chapter 5: Discussion
The main goal of this study was to answer the research questions relating to the link
between demographic characteristics, particularly race and age, and core dimensions of Florida’s
SYG law: initial aggressor, proportionality, and avoidance. For the three dependent variables, no
relationship was found when one was expected to be found based on the literature review.
However, such results are equally important in adding to the existing literature on potentially
discriminatory legal statutes.
The first research question was aimed at examining differences in demographics for cases
in which the accused was the initial aggressor of the confrontation versus that which the victim
was identified to be the initial aggressor. In the majority (67.3%) of the cases the victim was
reported to be the initial aggressor of the confrontation. This is in line with the intent of the SYG
law – individuals (i.e., the accused) have the right to stand their ground and use lethal force when
being approached aggressively by another person (i.e., the victim of the force). Therefore, it
makes sense that the victim would be the initial aggressor in most cases. However, it should still
be noted that the accused was the initial aggressor in 32.7% of the cases. This means that in
approximately one out of every three SYG cases, individuals who were supposed to have used
force to “defend” themselves only had to do so after they have initiated the confrontation in the
first place. This is one of the most controversial aspects of the law: allowing individuals to pick a
fight, use lethal force to protect themselves in the fight, and then not be charged with any crime
for harming or killing the person with whom they started the fight.
For the cases with clear stories of what happened, there were no differences in the initial
aggressor being the victim versus the accused based on the demographics of the victim. The
cross tabulation and chi-square analysis found no relationship between the victim’s race or age
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and the initial aggressor of the confrontation. The analysis did find a statistically significant
relationship between young black males and the initial aggressor of the confrontation at the
p<0.05 level, showing that the initial aggressor is more likely to be the victim when the victim is
a young black male. However, this analysis may not be reliable as there were only 24 valid cases
involving young black male victims (i.e., the sample was not large enough to test this research
question for young black male victims), and cell counts must not fall below five in order to use a
proper chi-square analysis. Additionally, the chi-square test does not take into account other
variables that could influence the relationship between race and the initial aggressor, such as
location, weapon(s), relationship between the parties, etc., because only two variables can be
compared at a time with a chi-square analysis. Future researchers should consider using a
multivariate analysis to incorporate all potentially influential variables into the analysis.
Therefore, there does not seem to be any explanatory finding that demonstrates that
certain demographics of victims are disproportionately affected by the relaxation of the initial
aggression rules under the SYG law. For the 32.7% of the cases in which the accused was the
initial aggressor of the confrontation, the percentage of each demographic of the victim was
relatively even.
On a different note, 99 of the 270 cases (or 36.7%) did not have a clear initial aggressor
as there was not a clear story of what happened in those cases in order to be able to determine the
initial aggressor of the confrontation. As this was such a large percentage of the total number of
cases, it appeared significant enough to potentially affect the results as the data may no longer be
a viable “sample” if more than one-third of the cases have been removed. Therefore, it seemed
important to understand if there were any differences in demographics of those cases that had
“unclear” initial aggressors.
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The cross tabulation and chi-square analysis found statistically significant relationship
between race and whether the initial aggressor of the confrontation was unclear, at the p<0.01
level, showing that the initial aggressor was more likely to be unclear when the victim was black.
There was no difference in clarity of the initial aggressor based on the victim’s age. Of the 99
cases in which the initial aggressor was unclear, 55 (or 55.6%) of those cases resulted in the
death of the victim. If the victim has died, it makes more sense that the story of what happened
might be unclear or disputed since there is only one side of the story (pending other witnesses or
evidence). A subsequent deeper look into the 55 cases with unclear initial aggressors involving
the death of the victim showed that only 20 of the cases involved black victims and 35 of the
cases involved non-black victims. Of the 44 cases with unclear initial aggressors not resulting in
the death of the victim, 22 cases involved black victims and 22 cases involved non-black victims.
Based on this analysis, it appears more likely that the initial aggressor or story of what happened
will be “unclear” for a black victim that has survived the confrontation than for a non-black
victim that died during the confrontation.
A case from the Tampa Bay Times (2013b) data that illustrates this point is the following.
In Tampa, Florida, in 2010, Tyrone Anthony Jackson got into a verbal altercation with an
unarmed young black male, Miezan Etti, at his neighbor’s birthday party. Jackson left the party
and returned with a gun, firing randomly but hitting Etti non-fatally. When the case went to trial,
the jury acquitted Jackson, claiming he was acting in self-defense (Tampa Bay Times, 2013b).
Even though the “initial aggressor” was unclear in this case as there was no evidence of who
started the verbal altercation, Jackson did ultimately pursue Etti by leaving the party and coming
back firing a gun. Therefore, there may be more situations in which the accused was the initial
aggressor than is depicted by the data from the Times.
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The second research question was aimed at examining differences in demographics for
cases in which use of force was proportional versus those in which force was disproportional. As
discussed in the results section, the descriptive statistics found that the accused was most likely
to have used a gun (65.3% of valid cases), followed by a knife (20.5% of valid cases), in the
confrontation, while the victim was most likely to be unarmed (73.7% of valid cases). Based on
this information, it makes sense that the majority (73.9%) of the cases were found to have
disproportionate force between the accused and victim. This result supports the argument against
another controversial aspect of the law: how can individuals have “reasonable fear” that their
lives are in danger when the other individual is unarmed?
On the other hand, just because the other individual is unarmed does not mean that they
cannot cause great bodily harm; bare hands or fists can cause great bodily harm even without a
weapon (e.g., strangulation). However, the likelihood of bodily harm with bare hands is much
smaller; based on a Bureau of Justice Statistics report (2003), 72% of minor injuries from violent
crimes during 1993 to 2001 were caused by an unarmed individual and 23% were caused by a
weapon (Perkins, 2003). These percentages are compared with 57% of serious injuries caused by
a weapon versus 37% caused by an unarmed individual (Perkins, 2003). This demonstrates that
the use of a weapon is more likely to cause serious injuries than bare hands. Furthermore,
homicides involving a weapon comprised 91% of all homicides during the period of 1993 to
2001, whereas bare hands (of unarmed individuals) comprised only 4% of the homicides
(Perkins, 2003). Therefore, one could conclude that an individual should not have reasonable
fear of great bodily harm or death if the other individual is unarmed because unarmed individuals
have only accounted for a small portion of serious injuries and homicides. Nonetheless, the
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purpose of this study is not to argue the legitimacy of the SYG law; it is to ascertain whether
there are any demographic disparities as a result of the law.
The cross tabulation and chi-square analysis did not find any statistically significant
relationships between the victim’s race or age and the proportionality of force used. However,
the chi-square analysis did find a relationship between young black males and the proportionality
of force, significant at the p<0.05 level, holding that the use of force was more likely to be
proportionate when both the accused and victim were both young black males. This result is
interesting as it is opposite of what would have been expected based on the literature review.
One possible explanation for this result is that young black male victims were more likely to be
armed during the confrontation than other victims (thereby making the accused’s use of force
“proportionate”). Future research studies may want to examine the impact of the gun culture in
black neighborhoods on the use of laws such as the SYG law.
The third and last research question was aimed at examining differences in demographics
for cases in which the accused had a chance to avoid conflict but did not versus cases in which
the accused did not have a chance to avoid conflict. As was found in the descriptive statistics, the
accused was able to avoid the confrontation (but did not) in 78.4% of the clear cases. In only
21.6% of the clear cases was the accused not able to avoid the confrontation. If the accused are
not able to avoid a confrontation with another individual and defend themselves in that
confrontation, then such narrative is in line with the intent of the historical self-defense aspect of
the SYG law. The controversial aspect of the law is why certain individuals would choose to
continue on with a confrontation when they have an ability to leave that confrontation unharmed,
as was seen in more than three-quarters of the Florida SYG sample. However, the purpose of the
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SYG law is to allow someone not to back down even when they are able to back down, if they
are in reasonable fear of great bodily harm or death.
As for the demographic disparities analysis, for the cases with clear stories of what
happened, there were no differences in the ability to avoid based on the demographics of the
victim. The cross tabulation and chi-square analysis found no relationship between race, age, or
combination thereof, and the accused’s ability to avoid the confrontation.
Therefore, there does not seem to be any explanatory finding that demonstrates that
certain demographics of victims are disproportionately affected by the relaxation of the duty to
retreat (avoidance) rules under the SYG law. For the 78.4% of the cases in which the accused
was able to avoid the confrontation but chose not to (as determined by the Times’ journalists),
the percentage of each demographic of the victim was relatively even. However, it should be
noted that this study is limited in the sense that it did not consider data on cases in which the
accused was able to avoid the confrontation and did avoid the confrontation. Such data is not
expected to be available, unless through some type of qualitative survey, because there would be
no incident for there to be data about if the accused decided to avoid the confrontation. In future
research, assuming the data is available or collected via surveys, it would be helpful to compare
the demographics of the victims in cases where the accused did choose versus did not choose to
avoid the confrontation. In this case, we can only compare cases in which the accused had an
ability to avoid (and did not) or did not have an ability to avoid.
Additionally, 76 of the 270 cases (or 28.1%) did not have a clear ability to avoid as there
was not a clear story of what happened in those cases in order to be able to determine the
accused’s ability to avoid during the confrontation. As this was such a relatively large percentage
of the total number of cases, it appeared significant enough to potentially affect the results as the
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data may no longer be a viable “sample” if nearly one-third of the cases have been removed.
Therefore, it seemed important to understand if there were any differences in demographics of
those cases that had an “unclear” ability to avoid.
The cross tabulation and chi-square analysis found a statistically significant relationship
between the victim’s race and whether the ability to avoid was unclear, at the p<0.05 level,
showing that the accused’s ability to avoid was more likely to be unclear when the victim was
black. There was no difference in clarity of the initial aggressor based on age. This result can be
interpreted similarly to the “unclear” initial aggressor result. Of the 76 cases in which the ability
to avoid was unclear, 45 (or 59.2%) of those cases resulted in the death of the victim. If the
victim has died, it makes more sense that the story of what happened might be unclear or
disputed since there is only one side of the story (pending other witnesses or evidence).
A case from the Tampa Bay Times (2013a) data that illustrates this point is the following.
In Key West, Florida, in 2009, Nicholas Ferro got into a verbal altercation in the street with an
unarmed young black male, Marques Butler, while waiting for a cab after attending a festival.
Ferro then fatally stabbed Butler in the abdomen with a pocket knife. When the case went to trial
in 2012, the jury was unable to reach a verdict; however, a second jury found Ferro guilty in a
new trial in 2013 (Tampa Bay Times, 2013a). Even though the “ability to avoid” was listed as
unclear in this case, witnesses testified in the trial that a brawl had ensued as a result of Ferro and
his friends looking to start a fight. It seems that Ferro did have the ability to retreat from the
altercation. Thus, there is a chance that there are more situations in which the accused had an
ability to avoid than is depicted by the data from the Times.
To sum, the hypothesis of this study was that the accused will have been more likely to
initiate conflict, use disproportionate force, and less likely to avoid the confrontation if the other
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party was a young black individual. As a result of this study, the null hypothesis cannot be
rejected or disproven with statistical significance, and thus there is presumed to be no
relationship between the three SYG core principles and the demographics of the victim and/or
accused. While these results were not expected based on the literature review, they still
contribute to criminal justice literature because they provide support that there does not seem to
be any explanatory finding that demonstrates that certain demographics of victims are
disproportionately affected by the relaxation of the initial aggressor, proportionality, and
avoidance principles under the SYG law.
Furthermore, this study highlights the issues discovered by the Tampa Bay Times study
(Hundley et al., 2012). Some of the key findings based on the Times data were: (1) the majority
of SYG cases occurred as the result of a dispute or argument, and not as the result of protecting
one’s home or property; (2) there is widespread disproportionate force used against victims of
SYG cases, and that most of the accused were using a gun against the victim while the victim
was unarmed; and (3) in more than half of the Florida SYG cases, the victim died as a result of
the confrontation, while nearly two-thirds of the accused were not charged or acquitted.
Limitations
Future researchers should evaluate the conclusions of this study alongside its limitations
when considering whether future research may be needed, and if so, certain factors to take into
account based on the limitations of this study. The methodological limitations of this study
included type of analysis, sample size, incomplete data, scarce prior research, and the use of
secondary data as well as bias.
The type of analysis used in this study was one of the more limiting factors of this
research. This study used bivariate cross tabulation and chi-square analyses to evaluate the
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relationship between age and race and the dependent variables. However, a multivariate
statistical model would have been preferred to determine any causal effects of race, age, and
other factors such as location, relationship of the parties, weapons, etc., on the accused’s actions
in the confrontation. Additionally, by using a bivariate analysis, this study was limited in the
conclusions that could be drawn because only two variables were able to be examined at once.
The sample size was another limitation of this research. Even though the Tampa Bay
Times data was the most comprehensive data available on Florida SYG cases, the sample size
was lower than desired. Per an article describing their study, the Tampa Bay Times’ journalists
described their own limitations with collecting the data (Hundley et al., 2012), stating that most
of the cases they were able to find were high-profile homicides that argued a SYG defense.
However, the Times’ journalists noted that finding minor cases was more difficult due to the
amount of information that is allowed to be released to the public. For example, the Times’
journalists interviewed officials in Miami-Dade County who estimated that about 50 SYG
motions were filed in 2011 alone (most of which were not included in the Times data due to lack
of accessibility to the case files) (Hundley et al., 2012). If this number was considered in light of
the rest of Florida, taking into account various factors such as the number of counties, population
density per county, and crime rates in each county, one would expect the number of SYG cases
to be in the low hundreds annually in Florida. Furthermore, when considering seven years of
data, one would expect to see a total number of SYG cases in Florida to be at least in the high
hundreds. However, the sample used in this study only contained 270 cases. The sample size
made some of the analysis difficult because, in some instances, there were not enough cases for
the results to be considered statistically reliable. This occurred with the gender variable. Since
SYG has only been around in Florida since 2005, and even a fewer number of years in other

EXPLORING RACIAL DISPARITIES OF SYG LAW: FLORIDA

67

states, future research should focus on the collection of more comprehensive data, preferably
from primary sources. As more time passes, and if SYG laws keep gaining negative media
attention resulting in groups to call for the repeal of the law, it will become imperative for such
data to be collected to aid state governments in understanding the implications of the law.
However, time may be limited for researchers from external organizations to collect
certain primary source data. On March 18, 2014, Florida Rep. Matt Gaetz (R), chairman of
Florida’s House Criminal Justice Committee, filed an amendment to Florida House Bill HB 89, a
bill that would expand the scope of Florida’s SYG law to cover threatened use of force made in
self-defense (e.g., firing warning shots), to allow SYG defendants to apply for expunction of
their related court records if their charges are dropped (Van Sickler, 2014). The amendment was
adopted on March 19, 2014, and the bill was passed as amended on a vote of 93-24 by Florida’s
House on March 20, 2014 (Florida House, 2014). As of the date of this research, the bill was still
up for consideration by Florida’s Senate. According to Michael Van Sickler (2014), the proposed
bill as amended would limit media, such as the Tampa Bay Times’ investigative team, from
accessing court records, a source that was instrumental to the Times’ 2012 research study on
SYG cases.
Another methodological limitation of this study was incomplete data, even when
considering only the cases that were available. As discussed in the methodology and results
sections, two of the three dependent variables, initial aggressor and ability to avoid, had
approximately one-third of the values as “missing” values (i.e., due to being listed as “unclear” –
an unclear initial aggressor or an unclear ability to avoid). This study attempted to understand the
breakdown by race and age of the number of “unclear” cases. The study found a statistically
significant relationship between race and the determination of “unclear” initial aggressors and
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ability to avoid, but the data on cases was limited. Thus, future research should focus on better
understanding the initial aggressors and ability to avoid in SYG cases. Additionally, various
other values included unknown or missing values, such as weapons, outcome, and race.
Although the portion of these variables that had unknown values was relatively small, it would
be preferred to collect as much data as possible on the cases for purposes of all-inclusiveness.
Further limitations of this study included: (1) the use of secondary data and bias; and (2)
data interpreted by the researcher. This study relied on data collected by the Tampa Bay Times.
Using a dataset that resulted from investigative journalism is not ideal. As previously discussed,
the 270 SYG cases in the Times data were not the entire population of cases in Florida, but also
were not randomly sampled or representative of the population of cases because the Times’
journalists included only cases they could find. Therefore, the sample of cases used in this study
may result from a bias.
Additionally, although relying on secondary data is acceptable, especially when noninterpretative data such as race, gender, age, year, and location are reported, two of the three
dependent variables in this study relied on interpretation by the Tampa Bay Times’ journalists of
the facts of each case. The Times’ journalists chose a Yes/No answer to the following two
questions, which were used to collect the data for the two dependent variables of initial aggressor
and ability to avoid, respectively: (1) Did the victim initiate the confrontation?; and (2) Could the
defendant have retreated to avoid the conflict? There is a chance that the Times journalists’
interpretation of the facts of each case could be different than someone else’s interpretation.
For example, one perceived error may be that the Times’ journalists listed George
Zimmerman as the initial aggressor in their synopsis page of the case. Any evidence as to who
provoked the encounter between Zimmerman and Trayvon Martin was missing from the
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Probable Cause affidavit. In addition, the prosecutors did not rebut Zimmerman’s claims that it
was Martin who initiated aggression despite Zimmerman admitting to have followed Martin.
Based upon the evidence showing physical wounds on Zimmerman and none on Martin,
Zimmerman’s account of Martin being the aggressor cannot be disputed and thus, legally, there
is no evidence that Zimmerman was the initial aggressor. In Gibbs v. State (2001), the court
stated that provocation can only be done by force or threat of force and not vocal words such as
racial slurs.
Another limitation is that, for the third dependent variable, proportionality of force, I had
to interpret the data to determine proportionality. As mentioned in the methodology, the
accused’s weapon was compared with the victim’s weapon as a measure of proportionality.
Although I considered guns and knives to be proportionate because they are both considered
deadly weapons, someone else conducting this research may consider them disproportionate.
Thus, the data may not always be interpreted the same way depending on who is conducting the
research.
Lastly, as mentioned in the methodology section, race was another limitation of this study
as race was often collected from police reports, and police usually consider Hispanic as an
ethnicity and not a race. Thus, the data inconsistently applied race when it came to Hispanics. At
times, Hispanics were considered their own race, but at other times Hispanics were reported as
either black or white. Future researchers should examine race and ethnicity separately if the data
becomes available, as past research has shown that Hispanics can face the same discrimination as
blacks. This may be especially important given that this study was focused on Florida and
Florida is known as having one of the highest Hispanic populations in the United States, reported
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at 23.2% in 2012 compared with 16.9% for the United States in 2012, as reported by the 2012
census.
Conclusion
While race tends to be a factor in judgments in cases that make it to trial (Hundley et al.,
2012), the SYG law does not seem to have a disproportionate effect on certain race or age groups
as it pertains to the use of initial aggression, disproportionate force, and non-avoidance.
However, this study was limited in that it could not confirm whether the SYG law influences
people to target blacks specifically as the media and critics of SYG may have made it seem after
the Trayvon Martin incident, as well as in the results found by Cohen (2013), Cooper (2013),
Yankah (2013), and Blow (2013). In addition, there is no significant finding from this study that
shows discrepancies between blacks and non-blacks. The results of this study showed that black
victims were equally likely to be subject to the employment of the SYG law by other blacks as
non-blacks. There is no evidence of a relationship that persons are more likely to be aggressive,
use excessive force, and not take the chance to avoid when the victim is a young black
individual. However, given that only seven years of data were available, a similar study should
be performed when more data is available on Florida’s SYG law.
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Appendix 1: Florida Statute 776: ‘Stand Your Ground’ Law

Title XLVI: Crimes
Chapter 776: Justifiable use of force
Section 776.012: Use of force in defense of person.—
A person is justified in using force, except deadly force, against another when and to the extent
that the person reasonably believes that such conduct is necessary to defend himself or herself or
another against the other’s imminent use of unlawful force. However, a person is justified in the
use of deadly force and does not have a duty to retreat if:
(1)

He or she reasonably believes that such force is necessary to prevent imminent death or
great bodily harm to himself or herself or another or to prevent the imminent commission
of a forcible felony; or

(2)

Under those circumstances permitted pursuant to s. 776.013.

Section 776.013: Home protection; use of deadly force; presumption of fear of
death or great bodily harm.—
(1)

A person is presumed to have held a reasonable fear of imminent peril of death or great
bodily harm to himself or herself or another when using defensive force that is intended
or likely to cause death or great bodily harm to another if:
(a)

The person against whom the defensive force was used was in the process of
unlawfully and forcefully entering, or had unlawfully and forcibly entered, a
dwelling, residence, or occupied vehicle, or if that person had removed or was
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attempting to remove another against that person’s will from the dwelling,
residence, or occupied vehicle; and
(b)

The person who uses defensive force knew or had reason to believe that an
unlawful and forcible entry or unlawful and forcible act was occurring or had
occurred.

(2)

The presumption set forth in subsection (1) does not apply if:
(a)

The person against whom the defensive force is used has the right to be in or is a
lawful resident of the dwelling, residence, or vehicle, such as an owner, lessee, or
titleholder, and there is not an injunction for protection from domestic violence or
a written pretrial supervision order of no contact against that person; or

(b)

The person or persons sought to be removed is a child or grandchild, or is
otherwise in the lawful custody or under the lawful guardianship of, the person
against whom the defensive force is used; or

(c)

The person who uses defensive force is engaged in an unlawful activity or is using
the dwelling, residence, or occupied vehicle to further an unlawful activity; or

(d)

The person against whom the defensive force is used is a law enforcement officer,
as defined in s. 943.10(14), who enters or attempts to enter a dwelling, residence,
or vehicle in the performance of his or her official duties and the officer identified
himself or herself in accordance with any applicable law or the person using force
knew or reasonably should have known that the person entering or attempting to
enter was a law enforcement officer.

(3)

A person who is not engaged in an unlawful activity and who is attacked in any other
place where he or she has a right to be has no duty to retreat and has the right to stand his
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or her ground and meet force with force, including deadly force if he or she reasonably
believes it is necessary to do so to prevent death or great bodily harm to himself or
herself or another or to prevent the commission of a forcible felony.
(4)

A person who unlawfully and by force enters or attempts to enter a person’s dwelling,
residence, or occupied vehicle is presumed to be doing so with the intent to commit an
unlawful act involving force or violence.

(5)

As used in this section, the term:
(a)

“Dwelling” means a building or conveyance of any kind, including any attached
porch, whether the building or conveyance is temporary or permanent, mobile or
immobile, which has a roof over it, including a tent, and is designed to be
occupied by people lodging therein at night.

(b)

“Residence” means a dwelling in which a person resides either temporarily or
permanently or is visiting as an invited guest.

(c)

“Vehicle” means a conveyance of any kind, whether or not motorized, which is
designed to transport people or property.

Section 776.031: Use of force in defense of others.—
A person is justified in the use of force, except deadly force, against another when and to the
extent that the person reasonably believes that such conduct is necessary to prevent or terminate
the other’s trespass on, or other tortious or criminal interference with, either real property other
than a dwelling or personal property, lawfully in his or her possession or in the possession of
another who is a member of his or her immediate family or household or of a person whose
property he or she has a legal duty to protect. However, the person is justified in the use of
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deadly force only if he or she reasonably believes that such force is necessary to prevent the
imminent commission of a forcible felony. A person does not have a duty to retreat if the person
is in a place where he or she has a right to be.

Section 776.032: Immunity from criminal prosecution and civil action for
justifiable use of force.—
(1)

A person who uses force as permitted in s. 776.012, s. 776.013, or s. 776.031 is justified
in using such force and is immune from criminal prosecution and civil action for the use
of such force, unless the person against whom force was used is a law enforcement
officer, as defined in s. 943.10(14), who was acting in the performance of his or her
official duties and the officer identified himself or herself in accordance with any
applicable law or the person using force knew or reasonably should have known that the
person was a law enforcement officer. As used in this subsection, the term “criminal
prosecution” includes arresting, detaining in custody, and charging or prosecuting the
defendant.

(2)

A law enforcement agency may use standard procedures for investigating the use of force
as described in subsection (1), but the agency may not arrest the person for using force
unless it determines that there is probable cause that the force that was used was
unlawful.

(3)

The court shall award reasonable attorney’s fees, court costs, compensation for loss of
income, and all expenses incurred by the defendant in defense of any civil action brought
by a plaintiff if the court finds that the defendant is immune from prosecution as provided
in subsection (1).
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Section 776.041: Use of force by aggressor.—
The justification described in the preceding sections of this chapter is not available to a person
who:
(1)

Is attempting to commit, committing, or escaping after the commission of, a forcible
felony; or

(2)

Initially provokes the use of force against himself or herself, unless:
(a)

Such force is so great that the person reasonably believes that he or she is in
imminent danger of death or great bodily harm and that he or she has exhausted
every reasonable means to escape such danger other than the use of force which is
likely to cause death or great bodily harm to the assailant; or

(b)

In good faith, the person withdraws from physical contact with the assailant and
indicates clearly to the assailant that he or she desires to withdraw and terminate
the use of force, but the assailant continues or resumes the use of force.
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